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Separate paging is given to this Part in order that it may be filed as a separate compilation 


HTR II — 3 — RR-^TJR (ti) 
PART II — Section 3 — Sub-section (ii) 


(YHI RHTHR SjtfRvf) RKR H'WT< ^ HHTRtff ( HR Wflf R5TTHR Rft S^IR!V) 'RWftH StxfRRtRvff 4(<T RTTTl 

faq RT7 ftrfRR; WTR3T sftr nrfaHHRTT* I 

Statutory orders and notifications Issued by the Ministries of the Government of India (other than the 
Ministry of Defence) and by Central Authorities (other than the Administration of Union Territories). 


MINISTRY OF IRRIGATION AND POWER 

New Delhi , the 10 th March, 1972 

S.O. 924. — In exercise of the powers conferred by 
section 13 of the Inter-State Water Disputes Act, 1956 
(33 of 1956), the Central Government after consulta- 
tion with the State Governments, hereby makes the 
following rules to amend the Inter-State Water Dis- 
putes Rules, 1959, namely: — 

1. These rules may be called the Inter-State Water 
Disputes (Amendment) Rules, 1972 

2. For rule 6 of the Inter-State Water Disputes 
Rules, 1959 the following rule shall be substituted, 
namely: — 

“6. Remuneration, uUovmnces or fees . — (1) The 
time spent by the Chairman or a Member of 
a Tribunal who is a Judge of the Supreme Court or 
of a High Court, shall count as actual service with- 
in the meaning of paragraph 11(b) (i) of Part D of 
the Second Schedule to the Constitution read wifh 
section 2 (b) (i) of the Supreme Court Judges (Con- 
ditions of Services) Act, 1958 (41 of 1958) or section 
2(1) (cl (i) of the High Court Judges (Conditions of 
Service^ Act, 1954 (28 of 1954), and accordingly he 
will continue to draw the remuneration as admissi- 
ble to him as a Judge of the Supreme Court or of a 
High Court, as the case may be. 

(2) Where the Chairman or any Member of a 
Tribunal retires from service as a Judge of the Sup- 
reme Court or a High Court during the term of office 


of such Chairman or Member, he shall be paid for 
the period he serves as Chairman or Member, after 
retirement, such salary, which, together with, his 
pension and pension equivalent or any other form 
of retirement benefit shall not exceed the last pay 
drawn by him before retirement. He shall be entitl- 
ed to such allowances and other benefits as are ad- 
missible to serving Judges of the Supreme Court or 
of a High Court, as the case may be. 

(3) A person, being a serving Government ser- 
vant, appointed as an Assessor by a Tribunal, shall 
be paid salary equivalent to the basic pay drawn by 
him in his parent Department plus a deputation 
(duty) allowance as admissible in terms of the Min- 
istry of Finance O.M. No. F.10(24)-EIII/60 dated 4th 
May, 1961, as amended from time to time. He shall 
be entitled to draw such allowances as are admissi- 
ble to him as a serving Government servant. 

(4) A person, being a retired Government servant, 
appointed as a whole-time Assessor by a Tribunal 
shall be paid such salary which, together with ms 
pension and pension equivalent or any other form of 
retirement benefit, shall not exceed the last pay 
drawn by him before retirement or Rs. 3,000/-, 
whichever is less. He shall be entitled to draw such 
allowances as are admissible to a serving Govern- 
ment servant. 

(5) A person, not being a serving or a retired 
Government servant, apointed as a wholetime As- 
sessor by a Tribunal, shall be paid such salary as the 
Tribunal may fix keeping in view his status, experi- 
ence and qualifications provided that such salary 
shall not be more than Rs. 3,000/- per mensem. He 
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shall be entitled to draw such allowances as are ad- 
missible to a Government servant of the first grad* 
on such a salary, 

(6) A person appointed as a Assessor on part- 
time basis (whether a retired Government servant or 
a non-official) shall be paid such remuneration, not 
exceeding seventy-five rupees per day for the actual 
days spent on the Tribunal’s work, as the Tribunal 
may fix keeping in view his status, experience and 
qualifications: 

Provided that an Assessor so appointed shall not 
belaid more than seven thousand and two hundred 
ruWas as remuneration in any one year. 

(7) An Assessor whose normal place of residence 
is not at the headquarters of the Tribunal shall b« 
paid travelling allowance from the place of his resi- 
dence to the headquarters of the Tribunal and back 
for attending the Tribunal's work at Arithmaticated 
rate admissible to a Government servant of the first 
grade’. 

[No. 8/12/71-WD] 

K. V. RAMA RAO, Dy, Secy, 

ftorif Tfhr fawr RRmi* 
r£ 10 fir#, 1972 

ftT« WTb 92 4 .— tPTrfaftr NT PFTTR RfaPm, 1956 
( 1956RT 33) R^RITT 1 3£TTrRRRRfmTRTRR>ERRnr 
gtT RTTTT, TI^R RTRR % RTTRif RDpt % 

uRTtWtr rr Pm* Pm, 1959 % tftflsnr 

l > dqff I T T facdfafar Pm RdTcft : — 

1 . % Pm tr Pm? (4^) Pm, 

1972 REf ^ | 

2 . P(4M Piqg, 1959%Pm 6 % t*nd 

rx PiHP-rpTT Pm MTdwiPM Pert Rrmrr, : — 

“ 0 . RrfTRfRR * i\r R%R : — ( l) fffyTGR % 

[% RSRSrT RT RRTR TTTT Rt RTRRR ’■giuniu RT 'RldEid 

re mmftR fr, 8 rrTe rrr R?t, RRRm rrrtrr ?rtrt- 
tftwr (%rt r% unT) RftrPm, 1958 ( 1958 re 41 ) 
rttt 2 (rt) (i) rt rttrtrr mrTrftR (%rt 

tftRR) trfypm, 19 54 ( 1954 RE 281 aTRT 2 ( l) 
(r) (i) % rtr qfoff rPstrir fjrftR R^ft % rtr 

r^tt ii(ti) (i) RH-dPfR 

Pm I vi\x X q?[t TlfX^d Hh =n gpd ^>xqi 

T^RT Rt, xltT, RRlfwPf -s^dR f! fl4WI RT R-d ?RTRTRR 
% mnrftR % ift % ?nj?fR 1 1 

( 2 ) Rift trfaTTT RT Nsqffi RT 4%! TO, R3RRR 
RT R5R “9NM9 % mTTSftR % SR % RSRST 
RT RRTR T?t ERTEfST % tfkFT, JtRlPf^H ^tRT t R$t, 13% 

%rt PrffR % etrtr stwtst rt to % rt % kw % 

f%T RTET TERRE fERT RETRT Rt ERR sftT h E q TE 
RT pERt m RT % EER %4T pEffR ffdRT % RTR f%R- 
! FTtRT -Pj^PT%^^R%ff1TTRT c ?T RPdR fcfR % RttPR 


E^f £t«TT I n% Rrff tV RR JjfrETRf EE ^EETT 
?ftET Rt, RRlfTR fd , M I ETRR RT T5R ?RTRPTR % 

%4UftR mrrtfW Rit SEJ5TR I | 

( 3 ) RftmRT 5RTR%RR7:^¥R %pEJ c 7R UR^RfRcT 
R%, Rt %RTHpT RTRiTft' %RRi RcFTT RTRRR f«5TNT RTERT 
PlddT 3R% tjR {RRTR % RR% 5RT RW RT^RR RR, 
RRR-RRR RT RRTRRtfRR, fRrT RRPRR % %To tTRo 
Ro RTo 1 o( 24)— FRT 11 1/6 0 RpfpR 4 Ra 1961 % 
5EJRTT 5PjtR RfdpRJpM (Rr#JR) RR 1 % ifflRyR I 4R 
tt% R% RTR RTT% RT SRRTT ^tRT Rt R% %RTtflR RT«frr% 
%RRi % RR % R5JWR 1 1 

( 4 ) RfsPFTR 5TCT yfsRTfRR R%RT % RR % pT^TR 

RR 3RfRR Rt Rt %RTpE|R RTRTd %RT ?>, RRRT RTRRR 
fRRT RTt[RT fRRRT RRR% ^’RR Rpr ?rr RR^R RT PfR% 
m RR % RTR RdlPlfPr IJpTOT Rt fRRTRT %RT PtrItT 
% ^ RR% 3TO RPR >9 Pel 9 ^RR RT 3,000/— 
R», Rf RRT ^, % RfEPT R^T ^pTT I R^ R% RTR 
RR ^PRK 5>RT Rt %TTtftR RT*PT% %W Rit R^R ? I 

( 5 ) rTrt.tr fin ^frnfRR R%RT % ¥T % Pr^fR 
RR SRfTR Rt %RTsfPl RT %RTpT^tT fU+'KIf ^RR 
RRRT RfRRR fTRT RTtl[RT felRT RpRRTR RRR% ||RRR 
R^RRRk R^dTRfRt^fe % 773% gR PlRR T Tf 
Rg ^RR RpT RTR 3, OOO/-R 0 % RpRR R^f ^tRT I RR 
Rft RPR 4R ^RRTT ^PlT Rt RRR ^ufV % RThTTt 
%RRi RR% RTRRR RT R^R ft I 

( 6) RRRRpTRt RTOTT RT R%RT % % pTRRR 

*R Pm Ri^t (rT^R^ vl^iPl^fl R <+( 0 ?l q R RT %T R <,R> I <V ) 
RfRRiTR % RTPT % fRRTR RTRTfRR fcd'l % Pi q RRIfRT 
WR SrPlfRR % RRfffR RRRT RTfTRpTRi PfR I 4 1 1* fi I fRRR r 
RfaRTTR RRRt gfRRR, R1JRR rH RfRPRf Rt ’T 

TRf% |R Ptrr : 

RT^ W RRIT PlRRR R%RT R> f%%t tPT n^fr ap? % 

tRRT RET ^RIT Rt Rt RRR % trfHR RTpERpEP RfP fRRT 
RTT3[RT 1 

(7) RR RRRT Rt, fRRRT RRER PfRTR-FRTR 
RfRRT'R % RRRTRR RT H rY fc, Rf5R' T R % RTR RT ffifRT 
^t% ^ Put RR% fRRTRRRTR % Rpy + Mf % JJSRFTR RR 
RtT RTpRft % PfiT RR RT RT RTRT RtTT f RT Rl n .RT R> 
JTRR ^ft % R RRt %RR Rt RR^R ?t I 

[Ro 8/12/71-T5T® T t o] 
%o fRo TTRTTR, RRRfRR I 
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MINISTRY OF LABOUR AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi, the 7th March, 1972 
S.O. 925. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947, <,U cl 1947), the Central Govern- 
ment hereby publishes the following award of the In- 
dustrial Tribunal, Madras, in the industrial dispute 
between the employers in relation to the management 
of Messrs. J. M. Baxi and Company, Madras and their 
workmen, which wa3 received by the Central Govern- 
ment on the 2nd March, 1972. 

BEFORE TH1RU K- SEETHARAMA RAO, B.A., B.L., 
INDUSTRIAL TRIBUNAL* MADRAS 

Monday the 21st day of February, 1972 

Present: — 

THIRU K. SEETIIARAMA RAO, B.A., B.L., 
Presiding Officer 


ment of bonus was made after the reference was made 
and that is why the i-Union is no longer interested in 
this dispute. M.W.l also proved that nothing more 
than minimum bonus is payable at all for each of the 
two years in question. 

(5) The award is passed that the workers are not 
entitled to receive more bonus, than at 4 per cent 
rate, for each of the two years in issue and they are 
not entitled to any other relief. 

Dated, this ?lst day of February, 1972. 

(Sd.) K. SEETIIARAMA RAO, Industrial Tribunal 
WITESSES EXAMINED : 

For Workmen — None. 

For Management— M.W.l— Thiru N. S. Kumar, Person- 
nel Officer. 

DOCUMENTS MARKED 
For both sides — Nil. 


Industrial Disputes No. 79 of 1971. 

(In the matter of the dispute for adjudication 
under section 10(1) (d) of the Industrial Dis- 
putes Act, 1947 between the workmen and lhe 
Management of M/s. J, M. Baxi and Company, 
Madras). 


Between: 


The General Secretary. 

Madras Port and Dock Worker*’ Progressiva 
Union, No. 1, I ourth Line Beach, Madras -1. 


and 

Messrs. J. M. Baxi and Company, 

21, North Beach Road, Madras — 1. 


Refetence: 

Order No. L-330U/12/71/P&D, dated 17-12-1971 of 
the Ministry of Labour and Rehabilitation, 
Department of Labour and Employment, Gov- 
ernment of India, New Delhi. 

This dispute coming on this day for final disposal, 
upon perusing the reference, and all other material 
papers on record and upon hearing the argument of 
Thiru N. S. Kumar, Personnel Officer of the Manage- 
meni and the General Secretary of the Union being 
absent, this Tribunal made the following 


AWARD 


The Government of India has referred the follow- 
ing issue for consideration by this Tribunal:— 

"Whether the workers employed by Messrs, J, M. 
Baxi and Company, Mamas- 1 are entitled to 
a bonus of 8-1/3 per cent for the years 1969-70 
and 1970-71 on the total earnings of the workers? 
If not, what should be the rate of bonus payable 
to them?” 


(2) Notice in Ex.C-I was sent by registered post 
both to the union that had sponsored this dispute and 
also to the Management, The notice to the union was 
despatched on 13-1-1972 as seen from Ex.C-2 the pos- 
tal receipt. I am certain (hat the Union had received 
the above notice for hearing on 5-2-1972 and yet the 
Union did not make its appearance on 5-2-1972 or 
any subsequent dates till this day. No representation 
wus made on behalf of the union. I take it that the 
union is not interested ni proving the claim for bonus. 

(3) The law is well-settled that the burden Is on 
the union to make out the claim. 


(4) M.W.l, who is personel officer for the Manage 
ment deposed that tne union is fully aware of tni 
posting of this Industrial Dispute and that the work 
era have received in full satisfaction bonus at 4 pe; 
cent of the consolidated wages for each of the tw 
years, that is, for 1969-70 and 1970-71. The above pay 


COURT EXHIBIT-. 

C-l/4-1-72 - Summons to the parties from the In- 
dustrial Tribunal Madras. 

C-2/13-1-72 — Postal receipts Nob. 0531 and 0532. 

(Sd.) K. SEETHARAMA RAO 
Industrial Tribunal. 
NOTE. The parties are directed to take return of 
their document/ documents within six months 
from the date of the award. 

[No. L-33011/12/71-P&D.] 

New Delhi, the 13 th March 1972 

S.O. 926. — In pursuance of Section 17 of the Indus- 
trial Disputes Act, 1947, (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of 
the Industrial Tribunal Madras, in the industrial dis- 
putes between the employers in relation to the man- 
agement of Messrs Shaik Mohammed Rawther Agen- 
cies, Madras and their workmen, which was received 
by the Central Government on the 3rd March, 1972. 
BEFORE THIRU K. SEEKHARAMA RAO, B.A., B.L., 
INDUSTRIAL TRIBUNAL, MADRAS 
Wednesday, the ninth day of February, 

One thousand nine hundred and seventy-two. 
(Constituted by the Central Government) 

Present: — 

THIRU K. SEETHARAMA RAO, B.A., BL„ 
Presiding Officer 

INDUSTRIAL DISPUTE NO. 62 OF 1971. 

(In the matter of the dispute for adjudication 
under section 10(1) (d) of the Industrial Dls- 

? utes Act, 1947 between the Workmen and 
he Managements of 1. Messrs. Sheik Mo- 
hammed Rowther Agencies and 2. Messrs, 
K-P.V. Sheikh Mohammed Rowtber and Co. 
(Private) Limited, Madras — 1. 

BETWEEN: 

The Secretary, 

The Madras Harbour Workers’ Union, 

1/73, Broadway, Madras — 1 

AND 

1. Messrs, Sheikh Mohammed Rowther Agencies, 
16, First Line Beach, Madras — 1. 

2. Messrs. K. P. V. Sheikh Mohammed Rowther 
and Co. (Private) Limited, 

41, Linghl Che tty Street, Madras — 1. 

REFERENCE : — Order No. L,33011/3/7T-P4cD, 

dated 21-9-1971 of the Ministry of Labour 
and Rehabilitation, Department of Labour 
and Employment, Government of India, New 
Delhi. 
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This dispute coming on this day lor hearing upon 
perusing the reference, Claim and Counter State- 
ments and all other material papers on record and 
upon hearing the arguments ot Thiru A. S. K. Gene- 
ral Secretary of the Union and of Thiru P. Sam, 
Hony. Secretary of the Association of employers, 
Madras for Management No, 1 and Thiru S. MeenaK- 
shisundaram, Advocate for Management No. 2, this 
Tribunal made the following: 

AWARD 

The issue for consideration is what is set out, under 
the reference by Government of India, as follows: — 

"In the context of Clause 6 of the agreement 
dated the 28th September, 1969, entered into 
between the Partners of Messrs. K. P. V. 
Sheik Mohammed Rowthar and Company 
(Private) Limited, Madras — 1 and Messrs. 
Sheikh Mohammed Rowther Agencies, Mad- 
ras-i, whether the said employers are justi- 
fied in denying to pay the arrears of wages 
on account of mplementation of Wage Board 
recommendations for the period from 1st Janu- 
ary, 1069 to 31st October, 1969 to the workmen 
specified below? If not, who should pay the 
said arrears of wages to the workmen con- 
cerned? 

1. Shri M. Ghias, 

2. Shri Bankaran, 

3. Shri Sabir Hussain, 

4. Shri Benjamin, 

5. Shri M. C. Krishnomoorthi, 

6. Shri M. J. Placid 

7. Shri R. Samooth; and 

8. Shri R. Singaraveln.” 

(2) The Madras Harbour Workers Union contends 
that the Wage Board recommendations were made 
applicable retrospectively with effect from 1-1-1969. 
Tire dispute concerns only 8 employees of the 2nd res- 
pondent, to be hereafter described as the Original firm 
(K. P. V. Sheikh Mohammed Rowther and Co. (Pri- 
vate) Ltd.). The 8 employees working in the original 
firm, were taken over to the new firm, known as Mes- 
srs. Sheik Mohammed Rowther Agencies, Hereafter to 
be described, as the new firm, who is no other than 
the 1st respondent. 

(3) In the claim statement, the averment is that, 
under a partition deed it is, that the New firm took 
over the original firm. 

(4) The Union contends that the demand for pay- 
ment of arrears of wages, as per Wage Board recom- 
mendations Initially was made with the original firm 
that entered into a settlement (Ex,M-l). In the claim 
statement, reference is made to Ex,M-l agreement that 
reads that the said eight Dock office staff would be 
paid arrears of pay as per calculations furnished by 
the Madras Harbour Workers’ Union with effect from 
1-11-1969 or a later date, on which the said eight mem- 
bers of the Staff came into the service of Sheikh, Mo- 
hammed Rowther Agencies (new firm) . It is correctly 
averred in the claim statement that in respect of 
arrears for the period prior to 1-11-1969, br the date 
of joining of services in the new firm, it was agreed 
under Ex.M-1 Settlement, as between the Union and 
the new firm, that the Issue would be taken up by the 
staff of the Union with the original firm, namely, 
K, P. V. Sheik Mohammed Rowther & Co;, (P) Ltd., 
(2nd respondent). The names of these eight employ- 
ees are set out in paragraph 10 of the claim statement. 

(5) An additional claim statement was filed to set 
out as what amount of wages arrears were due to the 
eight employees. The total amount due to each em- 
ployee is worked out at page 2 in the additional claim 
statement, that I have marked as Ex.C-1. 


(6) The 1st respondent (the new firm) contended 
that the reference made by the Government was in- 
operative and not maintainable in that the Wage 
Board recommendations were advisory in nature, in- 
asmuch as, unless the firm had the financial status to 
pay, the recommendation could never be accepted, as 
binding by any Tribunal. At any rate, it is contended 
that under the settlement in Ex.M-1, the Union had 
agreed that in respect of arrears due for . the period 
prior to 1-11-1969, the arrears claim was fo be taken 
up with the original firm (Respondent No. 2). It is 
urged that the above agreement is a bar against the 
Union maintaining that the new employer has to pay 
up arrears due for the period earlier to 1-11-1969. Bar 
of estoppel is also pleaded, in that under the agree- 
ment in Ex.M-1, the new firm agreed to pay the 
arrears of wages with effect from 1-11-1969, on the 
representation and understanding concluded with their 
Union that the prior arrears, prior to 1-11-1969 were 
to be claimed only from the original firm. 

(7) After having got the benefit of implementation 
of the Wage Board recommendations with the new 
firm for the period subsequent to 1-11-1969 under the 
agreement Ex.M-1, it is contended that it is not open 
to the Union to turn round and say that, even or the 
prior period, prior to 1-11-1969, the arrears have to 
lv- paid, if need be, by the new firm. 

(3) The second respondent namely the original firm 
relied on clause 6 of the agreement as between the 
first respondent and the 2nd respondent. The *gre*- 
ment dated 20-9-1969 is an agreement of dissolution of 
partnership, that reads that the out-going partners 
shall take over the services of such members of the 
staff, as have been attending to the business of the 
agency of K. P. V. Sheik Mohammed Rowther & Co. 
(P) Ltd., or such of the staff that may be found neces- 
sary, on the same terms and conditions as are now 
existing and also bear the retirement and other bene- 
fits in respect of such staff, after they came into their 
service. Any arrears of wages due for the period prior 
to 1-11-1969, it is so urged by the second respondent, 
is payable only by the 1st respondent, the new firm, 
under clause 6 of the above agreement. It is main- 
tained that eight employees were taken Into service by 
the new firm on 1-11-1969, under the same service 
conditions that prevailed in the past Section 25FF of 
the Industrial Disputes Act is relied upon to contend 
that the claim for arrears must be met only by the 
1st respondent, the new firm. 

(9) There is no writing in the counter statement of 
the 2nd respondent that the employees are not entitl- 
ed to Wage Board recommendations arrears, or that 
the 2nd respondent— original firm has not got the 
financial capacity to pay same. 

(10) As a matter of fact, the learned counsel for the 
2nd respondent, the original firm, accepted before me 
that the Wage Board recommendations nave been fully 
implemented in the other units of the 2nd respondent, 
and that being so, the plea that the Wage Board re- 
commendations are not implementable on account of 
any financial position of the firm or otherise in a plea 
that is not available to the original firm (Respondent 
No, 2). 

(11) The three conditions laid down in tHe Proviso 
to Section 25 FF must be fulfilled, before the trans- 
feree can be called upon to meet the retrenchment 
compensation liability in relation to the employee, 
when the transferee has taken over the new unit. The 
conditions are: (i) the services of the workmen should 
not be interrupted by such transfer; (ii) ■ the terms 
and conditions should not be less favourable in the 
new unit; and (fii) thirdly, the new employer must 
he under the terms of such transfer or otherwise, 
legally liable to pay to the workmen (in the event of 
retrenchment) compensation on the ground that his 
service has been continuous and not at all interrupt ' 
by the transfer. In my view, reference to Section 
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FF is totally irrelevant, in that, I am concerned in 
this dispute, about arrears of wages that accrued long 
before the 1st respondent, the new firm came into 
vogue, or assumed legal entity. I am not concerned 
with the issue about retrenchment compensation, for 
no worker had been retrenched and no demand has 
been made so far, for payment of retrenchment com- 
pensation. 

(12) The learned Union Secretary relied on the de- 
cision reported in 1962 II L.L.J. page 621 (Anakapalla 
Co-op. Agl. & Industrial Society Vs. Its Workmen). At 
page 629 in the above decision. Their Lordships of 
the Supreme Court have observed that, apart from re- 
trenchment compensation claim that can be put for- 
ward, no other claim can be made against the trans- 
feree of the concern; in other words, retrenchment 
compensation can be claimed even against the trans- 
feree under Section 25FF of the Industrial Disputes Act. 
but other claims like arrears of wages, on the face 
of it, cannot be made with the transferee, namely, the 
new firm. 

(13) In law, therefore, arrears of wages must be 
paid only by the original firm, namely, tfte 2nd res- 
pondent. But then, on behalf of the 2nd respondent, 
the contention is that in the reference made by the 
Government, there is writing about clause 6 of the 
agreement and under that agreement it is, that the 
1st respondent is liable to pay arrears of wages for 
the prior period. 

(14) The first respondent, the New firm describes 
itself as Messrs Shaik Mohammed Rowther Agencies 
(the new firm). The second respondent, describes it- 
self under the style and address of Messrs K. P. V. 
Shaik Mohammed Rowther and Company (Private) 
Limited (original firm). 

(15) Ex.M-3 agreement sets out that the old firm 
was continued by all partners other than the out- 
going partners, who were two in number. The out- 
going partners constituted the new firm, who is the 
first respondent. The existing partners continued the 
old firm known as Messrs K. P. V. Snaik Mohammed 
Rowther and Company (Private) Limited, The out- 
going partners who constituted the new firm (Respon- 
dent No. 1) were allotted under Ex. M-3 agreement, 
the agency business of Scindia Steam Navigation Com- 
pany Ltd., Bombay at various ports, inclusive of Mad- 
ras Port, and that is how the out-going partners, who 
constituted the New firm (.Respondent No. 1) agreed 
to take over the employees working at the Madras 
Port under the old firm. Clause (6) of Ex. M-3 agree- 
ment reads as follows: — 

“The out-going partners shall also take over the 
services of such members of the staff as have 
been attending to the business of the Agency 
of Scindia Steam Navigation Co., Ltd., 'or such 
other staff as may be found necessary on the 
same terms and conditions as are now exist- 
ing and also bear the retirement and other 
benefits in respect of such staff after they 
come into their services.” 

The New firm was scheduled to commence on 27-8- 
1969. The argument Is advanced that the expression 
retirement and other benefits means also arrears of 
wages. As against this, it is rightly contended that 

f ie expression, other benefits, cannot include wages 
ue for any period prior to 1-11-1969. The expres- 
sion benefit will include gratuity or pension, but how 
flan it include wages that were due for the prior 
period. The employees were promised wages at the 
Ifame rates for the future period, but for the period 
r prior to 1-10-1969, it cannot bo that the new firm is 
liable to pay that wages. The liabilities taken over 
by the out-going partners namely the New firm is 
Limited to Rs. 5.42 lakhs only Ex, M-3). One does 
u?ot know what is the total liabilities of the old firm, 

A hether it exceeded Rs. 5.42 lakhs or not, but the 

" 1 


fact, however, is that the liability is limited to a spe- 
cific sum, namely Rs. 5.42 lakhs only. Clause (7) of 
Ex.M-3 agreement reads, that the continuing partners, 
namely the old firm is liable for ail other liabilities 
of ine old firm, except for Rs. 5.42 lakhs. It is cor- 
rectly argued that, when the liability is fixed and de- 
termined to a specific sum, nearly Rs. 5:42 lakhs, it 
cannot be tnat a specific liability like arrears of wages 
can be deserbied as the liability of the out-going part- 
ners. One has got to distinguish between a specific 
debt and totality of debts. In other words, liabilities 
have lo be first totalled up, and the New firm is liable 
omy to bear a part ot it, to the extent of Rs. 5:42 lakhs 
only. The above procedure of totalling of debts is not 
being done, and that being so, it cannot be that the 
old firm can call upon the New firm to pay up a parti- 
cular debt. As is correctly argued, if ‘A’ agrees to pay 
B's debt to an extent of Rs. 5.42 lakhs, ‘A 1 does not 
B’s debt to an extent of Rs. 5.42 lakhs, ‘A’ agrees to pay 
undertake, under the above clause, to pay any parti- 
cular debt due to ‘C’. The liability between A and B 
under the agreement, like Ex.M-3, can be worked out 
only and after the old firm shows, that the totality of 
debts inclusive of arrears due to the employees, does 
not exceed Rs. 5:42 lakhs. I find that the above pro- 
cess of calculation has not been done and that being 
so, the liability lo pay up the arrears of wages is solely 
on the old firm and not at. all on the New firm. I find 
accordingly. It is agreed before me that the employ- 
ees were taken over by the New firm only on 1-11- 
1969 though Ex-M-3 agreement is dated 28-9-1969. 
Ex.M-3 agreement reads that the agreement was sub- 
ject to the condition that Sciendia Steam Navigation 
Co., Lid., consented to transfer the agency to the out- 
going partners (Respondent No. 1) and so it is, obvious 
that Ex.M-3 agreement really come iiito vogue only on 
1-11-1969. The quantum of arrears appears to be as 
worked out in the additional counter statement filed by 
the union, but the exact amount is to be claimed in a 
petition to be filed under Section 33(c) (2) of the in- 
dustrial Disputes Act, as the reference by Government 
does not call upon me lo determine the amount a3 
such. The award is passed that the arrears of wages 
arc due, as per Wage Board recommendations, which 
recommendations have been accepted by Respondent 
No. 2, and it is so due lo all persons mentioned in 
the reference and for the period mentioned in the re- 
ference and that will be paid, at once, only by the 
old firm namely, Messrs K. P. V. Shaikh Mohammed 
Rowther and Company (Private) Limited (Respon- 
dent No, 2) and not at all by the first respondent. The 
award is passed, {is stated above. 

Dated, this 9th day of February, 1972. 

(Sd.) K. Seetrahama Rao, 

Industrial Tribunal. 

Witnesses Examined 
For both sides — None. 

DOCUMENTS MARKED 
For workmen — Nil 

For Management— 

M-l/5-7-70— Agreement between the union and 
Shaik Mohammed Rowther Agencies 
(Management No. 1), 

M-2/22-5-70 — -Letter from the Union and the 
Management about the implementation of the 
recommendation of the recommendation of the 
Central Wage Board for Port and Dock work- 
era. 

M-3 / 28-9-69 — Partnership agreement. 

Court Exhibit 

C-l/3- 1-72— Additional claim statement in I.D.No. 
62/71 by the Union. 

(Sd.) K. Seetharama Rao, 
Industrial Tribunal. 

[No. L-330U/3/7LP&D.] 
O. P. TALWAR, Depty. Scey. 
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(Departmii-i of Labour and Employment) 

New Delhi, the 18th March, 1972 


S O 927 — In pursuance of section 17 of the Indus- 
trial Dispute Act, 1947 (14 of 1947), the Central Gov- 
emment hereby publishing the following award of the 
Industrial Tribunal No. 2, Bombay in the Industrial 
dispute between the employers in relation to the 
Premier Insurance Company, Mysore and their work- 
men, which was received by the Central Government 
on the 14th March, 1972. 


BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL NO. 2, BOMBAY. 


Reference No. CGIT-2/9 of 1970 


Employers in relation to Premier Insurance Com 
pany Limited, Mysore. 

and 

Shrlmati K, R. Radha 


Present : 


Insurance Co. Ltd., by her letter dated 11-5-1970. By 
this letter she requested them to reinstate her in ser- 
vice immediately with continuity of service, back 
wages etc. and to grant the Maternity benefit. As the 
management did not accept her demands, she raised 
an industrial dispute with the Assistant Labour Com- 
missioner (C), Ernakulam. The Assistant Labour 
Commissioner (C) tried to bring about conciliation 
but in vain. He therefore submitted his failure of 
conciliation report to the Secretary to the Government 
of India on 6-7-1970. On account of this the Central 
Government referred this dispute to this Tribunal for 
adjudication. 

5, After the receipt of the reference notices were 
issued to both the parties. 

6. Shrimati K. R. Radha has filed her written state- 
ment dated 27-10-1970 before me on 9-11-1970 at Ex. 
1/W. She has also filed rejoinder on 20-3-1971. 

7. The management has filed written statement dated 
26-12-1970 before me on 31-12-1970. 


Shri N. K. VANI, 
Presiding Officer 


Appearances : 

For the Employers — Shrl K. Damodhara Kurup, 
Advocate. 

For Shrimati K. R. Rp.dha — Shri M, V. Joseph, 
Advocate. 

Industry : Geneia] Insurance. State: Kerala. 

Bombay, the 4th March, 1972 
A WARD 

By order No. 40/25/70-LRI dated 8-9-1970 the 
Central Government in the Ministry of Labour, Em- 
ployment and Rehabilitation (Department of Labour 
and Employment) in exercise of the powers conferred 
by clause (d) of sub-section (I) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947) referred to 
this Tribunal for adudieation an industrial dispute 
existing between the employers in relation to the 
Premier Insurance Company Limited, Mysore and 
Shrimati K. R. Radha in respect of the matters speci- 
fied in the schedule as mentioned below:' — 


0. According to the management. 

(1) The dispute referred to this Tribunal for adju- 

dication is illegal, improper and bad in law 
inasmuch as the opponent company is not an 
Industry as contemplated under Section 2(j) 
of the Industrial Disputes Act, 1947. 

(2) This Tribunal has no iurisdeition to try anti 
entertain this dispute because Shrimati K. R. 
Radha is not a workman and because she can- 
not raise an industrial dispute within the 
meaning of Section 2(k) of the Industrial Dis- 
putes Act, 1947, 

(3) Shrimati Radha is not entitled to reinstate- 
ment as she has voluntarily abandoned her 
service with effect from 19-5-1969 under the 

pretext of maternity leave- 

(4) Shrimati Radha lost her lien on the job as 
she did not join the service when requested 
by Branch Manager, Ernakulam. Shri- 
rnati Radha is not entitled to reinstatement. 


' -,,7 ” 1 was received rrom the 

employers advocate by post. The same application 
is as follows: — 


“Schedule 

“Whether the action of the management of the 
Premier Insurance Company Limited, Mysore- 
2, in terminating the services of Shrimati 
K. R. Radha with effect from 19th May, 1909, 
was justified? If not, to what relief is she en- 
titled?” 

2. The facts giving rise to this reference are as 
follows: — 


3. Shrimati K. R. Radha was serving as Clcrk-cwm- 
Typist in the Ernakulam Branch of the Premier Insur- 
ance Co. Ltd.. Mysore since 20th May, 1965. On 
16-5-19G9, she made application to the General 
Manager .of the thornier Insurance Co. Limited, 
through tile Branch Manager, Ernakulam Branch for 
granting her leave for three months from 19-5-1969 
(Maternityy leave), On 16-7-1969, the Branch Manager 
of the Ernakulam Branch of the Company Informed 
her that leave applied for 3 months from 19-5-1969 
had not been granted by the Head Office because as 
per standing rules of the company, no married lady 
would be in the service of the company any that on 
account of this her letter dated 16-5-1969 was treated 
as letter of resignation. 

4. As ihc services of Shrimati Radha were termi- 
nated she raised an industrial dispute with the Gene ■ 
ral Manager and the Branch Manager of the Premier 


Rer : deference CGIT-2/9 of 1970 

The matter has since been compromised between 
the parties and the terms of settlement duly 
signed by the parties are enclosed. The nav- 
made tc the employee concern- 
ed direct in terms of the settlement.” 


10. Along with the above mentioned application a 
settlement signed by both the advocates was received 
by post. The same is as follows: — 

“In the matter of industrial dispute between em- 
ployers in relation to the Premier Insurance 
Co. Ltd., Mysore and Srat. K. R. Radha. 

In the above reference the parties have reached 
a settlement, the terms whereof are set out 
hereunder and the parties therefore jointly 
pray that the settlement be recorded and the 
industrial dispute disposed of in terms of this 
settlement. 

Terms of Settlement 

1. Without admitting the allegations in the claim 

statement and rejoinder the Premier Insur- 
ance Co. Ltd., Mysore the employers agree to 
pay an ex-gratia payment of Rs. t00/- 
(Rupees six hundred only) to Smt. K. R, 
Radha in full and final settlement of all her 
claims. 

2. Smt. K. R. Radha agrees to withdraw her claiir 

for reinstatement and other reliefs agains 
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this company and accept the sum of Rs. 000/- 
(Rupees six hundred only) in full and final 
settlement of all her claims. 


3. The cost of the proceedings before the Tribunal 
to be borne by the parties. 

Dated this 27th day of November, 1971. 


The Premier Insurance Co. Ltd., 
Mysore. 

For the Premier Insurance Co. Ltd., 
Sd/- 

Director 


Advocate for Employer 
Sd/- 

Sd/- 


Smt. K. R. Radha, 


Advocate for employee. 


11. On the receipt of the settlement notice was issu- 
ed to Smt, Radha directing her to file affidavit in 
support of the settlement dated 27-11-1071 on or be- 
fore 22-1-1972. In spite of this notice no affidavit was 
received. 


12. As no affidavit was received from Smt. 'Radha 
within the prescribed period, she was again asked 
to file her affidavit on or before 1-3-1972 by registered 
notice dated 2-2-1972. The register was served on 
her. The acknowledgement was duly received with 
her signature. Even after this she has not sent any 
affidavit. It can be therefore inferred that she does 
not want to send any affidavit in support of the settle- 
ment and no useful purpose will be served by lending 
another registered notice to her. It can be also Infer- 
red from her conduct In not sending the affidavit that 
she is not Interested in this reference any more as she 
must have received the amount of Rs. 000/- as fhf arm- 
ed by the Director to this Tribunal In his letter dated 
30-12-1971, which is as follows: — 

"No. 1323 Mysore-2 20-12-1971 

The Presiding Officer, 

Central Govt. Industrial Tribunal No. 2, 4th Floor, 

City Ice Bidg., 298, Bazargate St., Port, Bombay-1. 


the benefit of Smt. K. R. Radha as well as the manage- 
ment. As the terms of settlement are fair and just, X 
accept the same and pass the following orders; — 

ORDER 

(1) Award in terms of settlement referred to above 
in paragraph 9 is made. 

(2) No order as to costs. 

N. K. VANT, Presiding Officer, 
Central Govt. Industrial Tribunal No. 2, Bombay. 

[No. F.40/25/70-LR-I. ] 
K. D. HAJELA, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the. 22nd March, 1972. 

S.o. 928. — In exercise of the powers conferred by 
sub-section (3) of section I of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Govern- 
ment hereby appoints the 2nd day of April, 1972, 
as the date on which the provisions of Chapter IV 
(except sections 44 and 4B which have already been 
brougt into force) and Chapters V and VI (except 
sub-section (1) of section 76 and sections 77, 78, 79 
and 81 which have already been brought Into force) 
of the said Act shlal come Into force in the following 
areas in the State of West Bengal namely: — 

“The areas under the jurisdiction of Kalyani Po- 
licence Station in the district of Nadia declar- 
ed to he a notified area for the purposes of 
Chapter IIIA of the Bengal Municipal Act, 
1932.”. 


[No. S-38013(7)/72-HI.] 

( i sm tfh: TNuTT fir urn) 

22 1972 


Dear Sir, 

Reference No. CGIT-2/9 of 1970 

With reference to your letter dated the 7th inst., 
we have to inform vou that the checme for the amount 
has been sent in favour of Smt, K. R. Radha only. 

Yours faithfully, 

for The Premier Insurance Co. Ltd. 

Sd/- 

Director.” 

13. It appears from the written statement of the 
management received in this office on 31-12-1970 that 
on hearing both the parties the Conciliator, Emaku- 
lam, asked the opponent company to pay a sum of 
Rs. 500 towards compensation to the applicant. The 
opponent company after consultation with the Gene- 
ral Manager of the Company agreed to pay the said 
amount to the applicant, but the applicant (Smt. K. R. 
Radha) and her husband who was then representing 
her did not agree for the same and that on account of 
this conciliation had failed. 

14. Under the settlement dated 27-11-1971 the em- 
ployers agreed to pay Rs, 600/- as ex-gratla payment 
to Smt. Radha In full and final settlement 01 all her 
claims. Both the parties also agreed to bear their 
own costs. 

15. It appears from the terms of settlement refer- 
red to above that the same Is in the interest and for 


UFTTo Wlo 92 8. 7T3V ’sflffT 

1948 ( 1948 fill 34) 1 stfl- 3WTt ( 3 ) 3TU 

’srcn jrfafpfT ifi sniPi firrir gv iptfr cwjru 

1 972 % Jfifcr % ^ fffff NTt ^ VT ?T fffTRT 

| fsRPTt ^ stftffavff % tTvrrv 4 (arrr 44 *flr 
sr^r <5n v# I) ?fk s 
e (sru swu ( i) sfrr mn 77 , 78 , 79 
tflr’si % sran 9 ^ orr ^ fc) %■ gwti 

TfPV*fr 31 ^ ^ STcff ir US7T , 5T<lfa : — 

"sfiTN ffvr Trfmr *rfijfirctr, 1 9 3 2 % wurm 

3*F % RlfUR IT Tcmsfr 

vfarnfTffT % wfrv srv $3 vifuff frv 

? 1 

irrr-380 ]3(7)/72'hVo?nfo] 
New Delhi, the 24th March, 1972. 

S.O. 929. — In exercise of the powers conferred by 
section 99A of the Employees’ State Insurance Act, 
1948 (34 of 1948), and in supersession of the notifica- 
tion of the Government of India in the Ministry of 
Labour, Employment and Rehabilitation (Department 
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of Labour, Employment and Rehabilitation (Depart- 
ment of Labour and Employment) No. S.O. 1314 dated 
the 17th February, 1971, the Central Government here- 
by directs that for the purpose of assessing the em- 
ployers' special contribution payable under the notifi- 
cation of the Government of India in the late Ministry 
of Labour No. S.R.O. 279 dated the 6th February, 1952, 
(and for determining the amount of contributions, pay- 
able under section 45-A of the Employees State Insur- 
ance Act, 1948) in respect of the employees of a fac- 
tory or establishment where for any period an em- 
ployer does not submit the periodical returns required 
under the Act and the said notification and where an 
inspection of the employers' records for such period 
has not been made with effect from 1st April, 1972, the 
wages of the employees be calculated at the rate of 
Rs. 250/- (rupees two hundred and fifty only) per 
employee per mensem, for arriving at the total wage 
bill and for determing the employees weekly con- 
tribution under the First Schedule of the Employees’ 
State Insurance Act, 1948. 

[No, S. 38011/1/72-HI] 
DALJIT SINGH, Under Secy, 

24 1972 

flpTo 92 9- — XHTlTt XtXT STfwfAXX', 

1948 ( 1948 XT 34) Xt firm 99X 31X1 TXA XfXATft 
XT XTA ftT tr>T 7TTTA RTXR- % NT, fftpiTC sf|T 
jffsrfa ffonw (sr «fh tYjpttt fTffprl tY 
awxto * rro i3i4crr^ i 7XTxft, 1971 x> srfEixix 
XXY HTTT nXTXlTI f -PtH X=fr t fx X 1 XA IRXR 

fffojffo 279 

ffrffar exxxft, i952 ^r?TErH xfrt fxrft *nftr % f?rq 
xtf fxfrxx ^fsrfffXR stfx tax % wfrA 

XTfHX fXTXf'XTr XRJX XXXT sflx VffY Trxfa % 

fxv fxTYxxf % ‘fffw'ft xr 5 riJH, 1 9 7 2 ¥r 

rfi fXXT FAT fx*ft XTTNTA XT FXm^xtf’XrMfxY 
xtxa f-TX) : 4x % fxwx Trfxxrx xr fxxtxrr xtY % 
(nftT XX'Xrft TT^T afar *rfsfxUT, 1948 
ETIXT 45X % >R£fTX STfXXHff xt TXN XT STXffTXX 
X77f % XX^Xt fXA XT TAT XXlY % fAV 

x 4 hi 0 xmr sfYnT 5 rferfxx*T, 1 948 xY tax sr^xY % 

^TtflA xxxrfxrf X APAlfAX Xf'dAFT XT 5TXUTXX XX^ % 
fATfXrfXTfxft TYxAJxTxtAXXAT 250 Xo (XXXSYTff 
TXRTXr^ Rf^T XJfTRVlTfAXTffxYXTATY XrYxY I 

[ffo XT° — 3801l/l/7 2-TTX 0 XT^o) 

XXXtX f%\ VAX TfxX I 


(Department of Labour and Employment) 

New Delhi, the 24th March 1972 

S.O. 930. — In pursuance of section 17 of the In- 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal (No. 2), 
Dhanbad, in the industrial dispute between the em- 
ployers in relation to the Head Office of the National 
Coal Development Corporation Limited at Ranchi, 
and their workmen, which was received by the Cen- 
tral Government on the 18th March, 1972, 


[Pari H— - 

* - - 


BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (No. 2) AT DHANBAD 

Phesemt : 

Shri Nandagiri Venkata Rao, Presiding Officer. 

Reference No. 244 of 1967 

In the matter of an industrial dispute under Sec. 
10(1) (d) of the Industrial Disputes Act, 1947. 

Parties: 

Employers in relation to the Head office of the 
National Coal Development Corporation Limi- 
ted at Ranchi. 

AND 

Their workmen. 

Appearances: 

On behalf of the employers: 

Shri S. S. Mukherjee, Executive Committee Mem- 
ber Indian Colliery Owners’ Association. 

On behalf of the workmen : 

Shri Ranen Roy, Advocate. 

State: Bihar. Industry: Coal. 

Dhanbad, 14th March, 1972 
AWARD 

The Central Government, being of opinion that an 
industrial dispute exists between the employers in 
relation to the Head Office of the National Coal 
Development Corporation Limited at Ranchi and their 
workmen, by its order No. 1/22/67-LR II dated 19th 
July. 1967 referred to this Tribunal under Section 
10(1) (d) of the Industrial Disputes Act, 1947 for 
adjudication the dispute in respect of the matters 
specified in the schedule annexed thereto. The sche- 
dule is extracted below: 

Schedule 

“(1) Whether the management is justified in making 
the posts of Assistant Superintendents and Superinten- 
dents inter-changeable? If not, how should resultant 
vacancies of Assistant Superintendents be fli’.ed, the 
criteria to be followed in filling such Vacancies and the 
financial benefits to be given? 

(2) Whether the action of the management in 
transferring Shri T. P. G. Plllai, Senior Estimator 
from Gidi Washery of the National Coal Development 
Corporation Limited to Kathara Washery was justi- 
fied? If not, to what relief is the workman entitled? 

(3) Whether the demand for reinstatement of the 
following workmen with retrospective effect, is justi- 
fied:— 

(i) Shri B. K. Singh. L. D. Clerk; 

(ii) S/Shri Raghubir Singh, Rajendra Dubey and 
Raiendra Prasad, all watchmen; 

(hi) Shri Ram Run Sharma, Conveyor Operator, 
Shri Shyam Nargyan Singh, Mechanical Fitter 
(Helper) ; 

(iv) Shri S. S. Thakur, watchmen-cmn-time 
keeper; 

(v) Shri M. Banerjee and others of Central 
Workshop, Barkakana. 

If so, to what relief are they entitled? 

(4) Whether the demand that all the workmen of 
the headquarters office at Ranchi should be supplied 
free electricity, free drinking water and free coal is 
nidified? Jf so, to what relief are the workmen en- 
titled? 

(5) Whether the demand that all the workmen of 
the headquarters office at Ranchi should be provided 
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with free transport facilities from their respective 
colonies/residences to place of duty and back is justi- 
fied? If so, to what relief are they entitled? 

(G) Whether the management was justified in draw- 
ing up a seniority list of Engineering Assistants which 
resulted in the supersession of Shri S. K. De? If 
not, to what relief is the workmen entitled? 

(7) Wiiether the seniority of Shri E, L. Tha'kur, 
Assistant Superintendent has been fixed as per rules? 
If not, to what relief is he entitled? 


(8) Whether the promotions in the various grades 
^“‘nistorial staff made by the management with 
effect from the 1st July, 1966 which resulted in a 
number of supersessions were in order? If not to 
titled? re ief are the workmen - adversely affected, en- 


(9) Whether the demand that all Saturdays should 
alWn C ! ared <s h , aLf - worki ng days for all employees or 
rflvs lT Sat 1 urday l should be declared as full holi- 
working hours on other day be reduced 
by 30 minutes, is justified? If so, to what r el ef are 
the workmen entitled? e 


(101 Whether the demand for the adoption of a 
Family Pension Scheme on a sliding scale for different 
categories of employees on the basis of their monthly 
salary payable in the event of the death of an em- 
ployee, in service, to the dependants, subject Lo a 
minimum of Hs. 50 for the lowest category, with re- 
trospective effect from the 1st January, 1964, is justi- 
neci. If so, to what relief are the workmen entitled? 


(11) Whether the demand that either all restric- 
tions which were imposed on reimbursement of 
medical bills since 1-3-1964 should be withdrawn and 

^L r n™ bu , rs T, ent °* 311 niodieal for treat- 
her^ by + th ® employees and their family mem- 

bers (family to include dependent parents sisters 

fed b m£| bel ° W r?? vears of age) ^om aAy regT- 
teied medical practitioner, or that all employees be 

granted medical allowance at 124 per cent of total 
emoluments every month, along with salary is justi- 
d. If so, to what relief are the workmen’ entitled? 


(12) Whether the demand that the recommenda- 
tions of the Second Pay Commission be implemented 
forth-with with retrospective effect from the 1st July 
1959 and all disparities and anomalies existing in the 
pay scales of different categories of employees should 
be removed and arrears should be paid without any 
further delay, is justified? If so, to what relief are 
the workmen entitled? 


(13) Whether the demand that joint seniority of all 
structural and civil draftsmen should be implemented 
immediately along with financial and other benefits 
with retrospective effect and payment of arrears 
should be made in terms of the tripartite agreement 
dated the 21st September 1965, is justified? If so, to 
what relief are the workmen entitled? 


(14) Whether, the demands that an employee who 
is engaged pn duty on Sundays should be granted off 
duty on another day and overtime should be paid at 
double the rates and that an employee who is en- 
gaged on duty on holidays should be paid overtime 
allowance at double the rates, are justified? If so 
to what relief are the workmen entitled? 


(15) Whether the demands that the period of duty 
of drivers should be fixed as 7 houra as in the case 
of other monthly paid employees including lunch 
races ® and any period spent on duty beyond 74 hours 
b , e traated as overtime and overtime allowance 
rate3 an d that overtime allowance 
should be paid for duty on holidays and Sundays and 
a minimum of Hs 5 should be paid as daily allowance 


(16) Whether the demand that all employees should 
be granted full re-imbuiyement of leave travel con- 
cession from the place of posting to home town and 
back once a year for an employes and his family, 
with immediate effect, is justified? If so, to what 
relief are the workmen entitled? 


(17) Whether the demand that four sets of summer 
uniforms/liveries and one set of winter uniform 
should be supplied every year in time to all class IV 
employees, Security Guards, Drivers, Machinemen, 
Sweepers, Packers, Compositors and that the rate of 
washing allowance be increased to Rs. 10 per month 
or 10 per cent of the salary, is justified? If so, to what 
reilef are the workmen entitled? 

(18) Whether the demands .that all Security Guards 
residing in barracks should be exempted from pay- 
ment of rent and charges for electricity and granted 
barrack allowance is justified? If so, to what relief 
arc the workmen entitled? 


(19) Whether the demand that all Class IV employ- 
ees should be provided cither with rent free quarters 
or’ actual expenses on house rent should be reimbur- 
sed and that employees who are allotted quarters at 
Ranchi should be paid compensatory allowance, are 
justified? If so, to what relief are the workmen 
entitled?” 


■> The National Coal Development Corporation Ltd, 
is registered as a company under the Company s Act, 
1956 "* It is a private company limited by shares, It 
has come into existence with effect from 1st October 
1956, taking over the 11 collieries then known as the 
State Collieries, Out of them 8 were in. Bihai, 2 in 
Orissa and 1 in Madhya Pradesh and they were owned 
and managed by the Government of India. These 
collieries were under the management of the Railway 
Board and the management of all of them with the 
exception of Argada in Bihar, Deulbera in Talehar, 
was transferred to the Ministry of Supply on 1st June, 
1944 and eventually to the Ministry of Production, 
Government of India. The management of Argada 
colliery in Bihar and the Deulbera colliery in Talehar, 
which were owned by the Bengal Nagpur Railway was 
taken over by the Government of India on 1st Octo- 
ber, 1944, The employees who were in service in 
these state collieries prior to the transfer of their 
management continued to be governed by the Rail- 
way Service Rules; and those who were appointed 
after the transfer, came under the Central Government 
Civ.l Service Rules. Thus, labour and other staff in 
these collieries were under either the Railway Servi- 
ce Rules or the Central Government Civil Service 
Rules. The Government of India by different resolu- 
tions adopted for the daily rated workers, both time 
rated and piece rated, the Award of the Conciliation 
Board, Bengal St Bihar, 1947, the Korea Award of 1947 
and the Talehar Award of 1948 for the State Collieries 
of Bihar, Madhya Pradesh and Orissa, respectively. 
These Awards were applicable only to those workers 
who were not monthly paid and the monthly paid 
were governed by rules framed by the Government of 
India. The Award of the All India Industrial Trlbu>- 
nal (Colliery Disputes) (Mazumdar Award) consi- 
dered the pay and service conditions of the monthly 
paid employees under both the two service rules 
applicable to them more advantageous than those 
applicable to the corresponding categories of work- 
men in the market collieries. The monthly rated 
employees of the State Collieries were accordingly 
allowed to retain their own service conditions The 
only change effect by the Award in the service condi- 
tions of these workmen was the Introduction of un- 
derground allowance which was 12i per cent of the 
basic earnings and was available to those whose month- 
lv basic earnings did not exceed Rs. 96. The Labour 
Appellate Tribunal rejected the claim of the work- 
men that the workmen appointed after transfer of 
Sm'!? tha Stat ? Collieries to the Government 
should also be governed by the Railway Service Rule*. 
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The Labour Appellate Tribunal also rejected the con- 
tention of the workmen that the maximum of the low- 
est scale of the clerical staff was not available to the 
non-matriculate clerks. But the Tribunal directed 
that wherever better scales assuring substantial higher 
emoluments have been provided in the market col- 
lieries by the decision of the labour appellate tribu- 
nal, the State collieries shall adopt those scales Tor 
the corresponding categories of workmen m their 
collieries. After the National Coal Development Cor- 
poration Ltd. was loaned with effect from 1-10-1958 
new appointments were made and those employees 
are governed by the Corporation Rules. Thus, the 
monthly paid employees of the NutkmaL Coal Deve- 
lopment Corporation Ltd, at present constitute of 
three cute ^ones— (i) those governed by the Railway 
Rules, Ui; those governed bv the Central Govern- 
ment Rules, and (iii) those governed by the Corpora- 
tion Rules. Since its formation the National Coal 
Development Corporation -id. has increased its col- 
lieries and ut present is having a number of collieries 
in different Stales of Ind : and is having its regis- 
tered office at Ranchi in the State of Bihar. With 
the main object of organising the employees of the 
National Coal Development Corporation, Ltd. and to 
strive lor their welfare and to protect their rights the 
National Coal Organisation Employees Association 
was formed and ii is a registered union. Its central 
office also is situate at Ranchi. There have been 
several agi cements between the employers and the 
employees. Ultimately the National Coal Oarganisa- 
tion Employees Association served a strike notice on 
the National Coal Development Corporation, Ltd. on 
17-4-1907 accompanied by a charter consisting of 51 
demands which, conciliation having fulled gave rise 
to the present reference consisting of 19 main items. 
Broadly speaking, they relate to (1) Pay scales and 
allowances, 12.) service conditions, (3) seniority and 
promotions, (4) transfers and (5) reinstatement of 
some employees. Parties died statements and rejoin- 
ders. 

3. For the sake of brevity, the National Coal Deve- 
lopment Cur oo'-a lion, Ltd. will he referred to herein- 
after as the NCDC, the National Coal Organisation 
Employees Association as ttw NCOEA, the written 
statement of the NCDC dated 3-il-19;-7 and filed on 
7-11-1967 as WSM (i), the written statement of 
NCOEA dated 15-1-1968 and Pled on 19-1-1968 as 
WSA ti), the rejoinder el the NCDC dated 1-1-1908 
and filed on 3-4- J 3GB as WSM (ii) and tha rejoinder 
of the NCOEA dated 31-5-1963 and tiled on 3-6-1968 
as WSA < ij. The NCDC was represented by Shri 
S. S. Mukherjec, Executive Committee Member, 
Indian Colliery Owners’ Association and the NCOEA 
by Shri Rancu Roy, Advocate. On admission by the 
NCOEA, Exts. Ml to M32 and M235 for the NCDC and 
on admission by the NCDC, Exts. W.l to W.198 for 
the NCOEA were marked. On behalf of the NCDC 
29 witnesses were examined and Exts. M33 to M234 
were marked. The NCOEA examined 27 Witnesses 
and marked Exts. W.199 to W.245. Arguments of 
parties were heard on several dates and on 8-12-1971 
written rejoinder arguments on behalf of the NCOEA 
were submitted. 

4. Preliminary objections. 

In para 4 of WSM — (i) the NCDC has taken the 
objection that because the Head Office of the NCDC 
as suoh is not an “Industry'’ as defined in the indus- 
trial Disputes Act, 1847 the present reference is outside 
the purview of the Industrial Disputes Aot, 1947. In 
para 14 of WSA — (i) the NCOEA has stated that the 
NCDC is a rhigle organisation and is one industry and 
as such it is an “Industry” within the meaning of Sub- 
section ( i ) of Section 2 of- the Industrial Disputes 
Act. 1947 read with its memorandum and articles of 
association. The present reference is made by the 
Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) by the 
Government of India which is the Central Govern- 
ment, In order to justify the reference by the Central 


Government under Section 10 of the Industrial Dis- 
putes Act, the Central Government, should be the 
'Appropriate Government’ as -defined in Section 2(a) 
(i) of the Act. According to the relevant portion of 
the dehnation the Central Government is the ‘Ap- 
propriate Government’ in relation to any industrial 
dispute concerning "any industry carried on by or 
under the authority oi the Central Government” or 
“a mine''. The present reference i3 for adjudication of 
the dispute as between “the employers in relation to 
the Head Office of the NCDC at Ranchi and thei 
workmen". The function of the Head Ofik-e are 
mentioned by the NCDC in WSM— (i) paras 1 to 
as the general administration, accounts, finances, etc 
,->nd by the NCOEA in WSA— (i) paras 1 to 14 a . 
technical, project, stove and medical in addition ti- 
the functions pointed out by the NCDC. The objee 
lion of the NCDC is based on two grounds vis. (1/ 
that the Head Office of the NCDC is not an "Industry 
carried on by or under the authority of the Central 
Government” and (2) that the Head Office is not “a 
mine” within the meaning of S. 2 (lb) of the Industrial 
Disputes Act read with S. 2(j) oi the Mines Act. For 
support a number of decisions of the Supreme Court 
and High Courts are relied upon. In Sirajuddin and 
Co. v. their workmen (1962 — L.L.J 450) the dispute 
referred to the Fourth Industrial Tribunal by the 
Government of West Bengal was as between emplo- 
yers in relation to the Head Office at Calcutta of 
Sirajuddin & Co. and their workmen and the preli- 
minary objection raised was against the validity 
of the reference by the State Government, contending 
that under S. 2(a) of the Industrial Disputes Act the 
‘Appropriate Government’ which coul-d make a valid 
reference in relation to the dispute was the Central 
Government and not the State Government of West 
Bengal and, as such the. reference made by the latter 
Government was unauthorised and the Tribunal had 
no juridieaUcrn to deal with it. m that case also ttie 
functions of the Head Office at Calcutta of Sirajuddm 
ft Co. were similar to those of the Head Office of the 
NCDC in the present case. After discussing the vari- 
ous provisions of the Industrial Disputes Act and the 
Mines wet his Loardship has held that the Head Office 
was not a mine and so, cm indutrial dipule ruied by 
the employees engaged in the Head Office was not an 
industrial dispute concerning u mine. It is further 
pointed out Ilia work in the Head Office was wholly 
unconceted with nulling operations and as such it was 
not incidental to or connected with the mining oper- 
ations. In Heavy Engineering Mazdoor Union V. State 
of Bihar and others ( 1968-1-L.L.J421) was a case simi- 
Jiar to the present one before the JD.L.a High Court. 
It related to the industrial dispute between the Her vy 
Engneermg Corporation, Ltd. Ranchi and their work- 
men referred to by the State Government of Bihar to 
the State Tribunal. Slirl Ranen Roy, who was repre- 
senting the workmen in that case also had challe ged 
the validity of the Reference and one of the grounds 
was that the ‘Appropriate Government’ to make the 
reference was the Central Government and not he 
State Government. H 13 argument waa that in view 
of tue extensive nature of the powers conferred 011 tha 
Central Government to regulate even day to da; 
working of the company, including the sanction 0 
project allowances and other salaries of the employee 
it should be held that it was a company carried ' 
under the authority of the Central Government. Ait 
discussing a number of decisions it was held tha + - 
Heavy Engineering Corporation, Ltd. as a con 
had a distinct legal existence having a legal personal 
of Its own distinct from the Government and 
industry owned by the company and carried or 
accoradnce with tlic provisions of the memoran 
and articles o£ association could not be said 
carried on under the authority of the Cover! 

It wag also pointed out that the mere fact th: „ 
share holders of the company are none else bn 
President and some officers of the Governrner, 

India could not in any way affect the seperute h 
entity of the company. The same case was constdc 
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by the Supreme Court in Heavy Engineering Mazdoor 
Union and SLate of Bihar and Others (1909-19-F.L. 
R27). The Supreme Cour agreed wih he Pana 
High Court and dismissed the appeal. I do not find 
any dill'orence in the Constitution und nature of work 
between that of the Heavy Engineering Corporation, 
Ltci. and the NCDC. Another similar case considered 
by the Supreme Court was in Dr. S. L, Agarwal v The 
General Manager, Hindusthan Steel Ltd. (Civil Ap- 
peal No. 524 of 1907, decided on 19th December, 1969J. 
There also their Lordship expressed the view tnat the 
Corporation, 1-Iindusthan Steel Ltd., was not a de- 
purLmeni of the Government. Referring to the deci- 
sion in Praga Tools Corporations v, C. V. Imanual and 
others the Supreme Court has specifically pointea out 
that being registered under the Company’s Act the 
Corporation had a separate legal existence and could 
not be said to be either a Government corporation 
or an industry run by or under the authority of uie 
Union Government. In S. R. Tewari n the Presiding 
Officer, Central Government Industrial Tribunal (No. 
2|) and another was a dispute between 11 , e East mdian 
Coal Co. Ltd. and S. R. Tewari. The East Indian 
Coal Co. I dd. has several coal mines and a Central 
office to look after the management and saie Side of 
the mines which are situate at different places, S. E. 
Towaii was a clerk working in the accounts section 
in the Central Office of East Indian Coal Co 1,11. In 
respect of his discharge from service an industrial 
dispute was referred by the Central Government to 
this Tribunal. This Tribunal had held that the re- 
ference was incompetent and bad in law on two 
grounds, one of them being that the workman was 
employed in the Central Office of the company and, 
as such the ‘Appropriate Government’ was not the 
Central Government to make the reference. The 
Award of this Tribunal was challenged by the work- 
men before the Patna High Court in C.W.J.C. 3G9 of 
1909. The High Court agreed with this Tribunal on 
the point and dismissed the Writ Petition. As a re- 
sult of the above discussion I find that the Head 
Office of NCDC is noi an "industry carried on by or 
under the authority of the Central Government” and 
also that the Industrial Dispute under considerut ; on is 
not concerning a “mine”. 

5. But Shri Ranen Roy has pointed out another 
part of the definition of the “Appropriate Govern- 
ment” provided in S. 2(a) (i). The definition also 
states that “Appropriate Government" in relation to 
any industrial dispute "concerning any such control- 
led Industry as may be specified in this behalf by the 
Central Government” means the Central Government. 
The words “or concerning any such controlled indus- 
try as may be specified in this behalf by the Central 
Government” were inserted in the definition by S. 32 
of Act No. 05 of 1931. The Industries (Development 
and Regulation) Act, 1951 (Act LXV of 1951) came 
into force on the 8th May, 1952. S. 2 of this Act pro- 
vides for “declaration as to expediency of control by 
the Union”. The section says” it is hereby declared 
that it is expedient in the public interest that the 
Union should take under its control the industries 
specified in the First Schedule”. The First Schedule 
refers to any industry engaged in the manufacture 
or production of any of the articles mentioned under 
each of the headings or sub-headings shown in the 
Schedule and coal is found under sub-heading (1) 
of heading 2, Fuels, On behalf of the NCOEA an ex- 
tract of the Gazette publication dated 5-1-1957 of 
S.R.O. 68 Is submitted which is as following: 

“In pursuance of sub-section (i) of clause (a) of 
Uni Jo VI) iVCI W s»)ndsja lejjjsnpui aq; jo z ’B 
the Central Government hereby specified for the pur- 
pose of that sub-clause the controlled industry en- 
gaged in the manufacture or production of coal. In- 
cluding coke and other derivatives which has been 
declared as a controlled industry under S, 2 ©f the 
Industries (Development and Regulation) Act, 1951 
(65 of 1951)”. 

Thus, coal industry Is a controlled in- 
dustry under S. 2 of the Industries (Development and 


Regulation) Act, 1951 and it is specified as such a for 
the purpose of the definition of "Appropriate Govern- 
ment’ provided in S. 2 (.a) (j,) of efie Industrial Dis- 
putes Act and the two conditions laid down therein 
are fully satisfied. Hence, I lind considerable force 
in tne argument submitted by Shri Ranen Itoy and on 
this ground I hold, that the Central Government was 
the Appropriate Government” for making the re- 
ference. I do not find any substance in the conten- 
tion that the Head Office of the NCDC as such is not 
an “industry” as defined in the Industrial Disputes 
Act, Let me repeat ior the sake of claiihcation thrt 
what I ha - , a found in the above paragraph is that the 
NCDC being a registered company is not an “in- 
dustry carried on by or under the authority of the 
C'ential Government” and that the industrial dispute 
referred to is not concerning a "mine”. I did not, 
ar.d i could i.ot hold that the Head Office of the 
NCDC as such is not an "industry” as defined in the 
Indus tiial .Disputes Act as contended by the NCDC. 
In Eirajuddin and Co. v their workmen fl982-l-L.L. 
J. 450) it was held that the Head Office at Calcutta of 
Sirajuddin and Co. was not a mine and in Heavy 
Engineering Mazdoor Union v State of Bihar and 
Others, (1968-1-L.L.J 421) and other cases referred 
to by me in tile above paragraph it was held that “in- 
dustry" of a registered company cannot be construed 
as an industry carried on under the authority of the 
Central Government. No authority is cited to sup— 
poil the proposition that the Head Office of a register- 
ed company owning one ui more industries is not an 
Industry. 


6. Before taking up the Items of the reference, I pro- 
pose to deal with the controversy between the parties 
as regards the scope and limitations of tho reference. 
As pointed out earlier, the NCDC at present is having 
its collieries and open cant mines in Bihar, Orissa and 
Madhya Pradesh and its registered office is at Ranchi. 
It appears that the NCDC has its offices also at Calcutta 
and Delhi. The order of reference No. 1/22/67-1, R.II 
dated 19th July, 1967 states that the Central Govern- 
ment, was of opinion that an industrial dispute existed 
between the employers in relation to the Head Cilice of 
the NCDC at Ranchi and their workmen in respect of 
the matters specified In the Schedule annexed thereto, 
that the Central Government considered it desirable 
to refer the said dispute for adjudication and that, as 
su’h the Central Government referred the dispute for 
adjudication to this Tribunal, The argument of Shri S. 
S. Mukherjee is that in view of the order of reference 
the Tribunal has limited jurisdiction In adjudicate the 
dispute and it is only to the extent ,of the employees of 
the Head Office at Ranchi of the NCDC and th e grie- 
vances of the employees of any other office of the NCDC 
at any other place are not within the jurisdiction of the 
Tribunal. Of course, he has conceded that it could 
be extended to other units provided It could be shown 
that th e employees of the Head Office have dlrert and 
substantive interest with other units as stated in S.2(k) 
of the Industrial Disputes Act. This contention is de- 
nied by the NCOEA and it is urged on their behalf that 
the intention of th e Central Government is for adjudi- 
cation of the dispute of all the employees of the NCDC 
irrespective of the office in which they are serving and 
of the place where the office is situate. It is true that 
if the order of reference is ambiguous the reference 
should not be thrown out but the intention should be 
inferred from the pleadings of the parties. But In the 
Instant case the wording of the order of reference does 
not create any doubt or ambiguity. If the intention of 
the Central Government was to refer the dispute as bet- 
ween the NCDC and Its employees as a whole I do not 
ae e why the Central Government should take particular 
cate to describe the employers as “in relation to the 
Head Offl e of the NCDC at Ranchi” Instead of simply 
saying “in relation to the NCDC.” For this reason I 
find force in the contention of the NCDC and this limit- 
ed scope of adjudication will be borne in mind while 
dealing with the items of the reference. 
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7. Item No. 12: 

“Whether the demand that the recommendations oi 
the 2nd Pay Commission be implemented forth- 
with with retrospective effect from the 1st 
July, 1959 and all disparities and anomalies 
existing in the pay scales of different categories 
of employees should be removed and arrears 
should be paid without any rurthcr delay, is 
justified? If so, to what relief are the work- 
men entitled?'” 

The report of the 2nd Pay Commission ts Ext. W. 221. 
The Commission of Enquiry was appointed to examine 
the principles wliijh snouid govern tne structure ot emo- 
luments and conditions of service oi the Central Govern* 
ment employees, to consider and recommend what 
changes in the structure ot emoluments and conditions 
of service of different classes of Central Government 
employees were desirable and feasible and to recom- 
mend, in particular, the extent to which beneilts to 
central government employees should be given in the 
shape of amenities and facilities. The case of the NCDC 
NCOEA in brief is that the NCDC had entered into an 
agreement with the NCOEA agreeing for the “full Imple- 
mentation of the 2nd Pay Commission’s recommenda- 
tions’’ with effect from 1st Julyj 1959, that as per the 
agreement the NCDC was committed to the full imple- 
mentation of the 2nd Pay Commission's recommenda- 
tions in toto and in every detail and in respect of each 
and every recommendation with effect from tst July, 
1939, that the NCDC introduced the pay scales and ser- 
vice conditions arbitrarily owing to which numerous 
anomalies In the pay scales and service conditions of 
the employees have arisen and that, as such the NCDC 
should be directed to implement the recommendations 
of the 2nd Pay Commission in full, set right the ano- 
malies and pay the arrears to the employees with effect 
from 1st July, 1959. The NCDC has pleaded that the 
2nd Pay Commission considered the pay scales and ser- 
vice conditions only of the central government employ- 
ees, that the recommendations of the commission dirt 
not apply to the Government of India undertakings, as 
such the NCOEA hag no legitimate claim for implemen- 
tation of the Pay Commission’s recommendations in 
respect of the employees of the NCDC, that, however, 
the NCDC felt that the Pay Commission’s recommenda- 
tions with regard to the pay scales and clearness allow- 
ance as accepted by the Government of India be made 
applicable to the employees, that th e new scales, the 
Central Civil Services (Revision of Pay) Rules, I960 
have been adopted and Implemented by the NCDC: and 
that the NCDC has Implemented other recommendations 
of the Pay Commission to the extent accepted by the 
Government of India. The NCOEA concec-da that the 
recommendationsi of the 2nd Pay Commission as they 
are, are not applicable to the employees of the NCDC 
but for the agreement The agreement pleaded by the 
NCOEA Is not admitted by the NCDC. Now, it is to 
be seen how far the said agreement is proved and 
whether as per the agreement the NCDC was bound to 
implement all recommendations of the 2nd Pay Com- 
mission in toto respective of the fact whether they arc 
accepted and implemented by the Government of India 
or not To infer the agreement following Exts are 
relevant. Exts. W. 173 dated 11th April, 1961. M. 54 
dated 12th May, 1961, W, 29 dated 13th July, 1961, W. 
201 dated 5th August, 1961. W. 202 dated 5th September, 
1901 and W. 203 dated 7th September, 1901. W. 173 Is 
an office order and contains two decisions of the Board 
of Directors. The decisions are that the revised scales 
of pay as contained in the C.C.S. (Revision of Pay) 
Rules, 1960 will be made applicable to the head- 
quarters staff, Including supervisory staff of various 
technical cadre, on scales of pay upto Rs 600—1159 
with -effect from 1st November, 1960 and that an ex- 
gratia payment on the basis of the revised pay and 
allowances will al=o be made for the period 1st Julv, 
1960 to 31st October, I960. In the decisions ther e is 
no reference to the 2nd Pay Commission’s recommen- 
dations The 2nd Pay Commission’s recommendations 
are mentioned only ill the subject of the office order. 
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This office order also agreed to grant house rent allow- 
ance subject to certain conditions. Ext. M. 64 is a 
letter from the NCOEA to the Board of Directors plac- 
ing before them for consideration Borne demands. The 
first demand was “aU recommendations of the 2nd Pay 
Commission as has been and aa will be accepted and 
implemented by the Government of India from time 
to time, should be implemented in the NCDC in tolo 
and without any modification with retrospective effect 
from 1st July, 1959”. The demand clearly means that 
without any modification such recommendations of the 
2nd Pety Commission as are accepted and implemented 
by the Government of India till then ana as will be 
accepted and Implemented by the Government of India 
in future from time to time .should be implemented 
by the NCDC. Ext. W. 29 is a letter Iron the NCDC 
to the NCOEA in reply 1 to Ext. M. 54 stating that the 
demands putforth by the NCOEA through Ext. M. 64 
were considered by the Board of Directors meeting 
held on 30th June, 1991 and the decision of the Board 
was as below: — 

‘The Board were of the view that the employees 
association could not justifiably ask lor the 
full implementation of the pay commission's 
recommendations as accepted by the Govern- 
ment and yet enjoy certain concessions not 
recommended by the pay commission which 
the Board had agreed to under its resolution 
dated 30th March, 19t>i (contained in Ext, Vf. 
173), The Board accordingly desired that the 
Managing Director should offer to the Associa- 
tion the full Implementation of the Pay com- 
mission's recommendations provided the As- 
sociation agreed specifically to withdrawal of 
the concessions referred to above not contem- 
plated by the pay commission and accepted 
the principle that their terms of service should 
be guided entirely by such decisions as the 
Government of India might. from time to time 
take in respect of their civil employees”. 

It only means that the NCDC had agreed to Imple- 
ment in full the recommendations of the 2nd Pay 
Commission as accepted by the Government on two 
conditions, viz, that the NCOEA withdrew the conces- 
sions granted to them by the Biard through its reso- 
lution dated 30th March, 1961 (the house rent allow- 
ance contained in Ext, W. 173) end agreed that the 
terms of service of the employee.! in future should be 
guided entirely by such decisions as the Government 
of India might from time to time take in respect of 
their civil employees. In the pleading and iff the agree- 
ment on behalf of the NCOEA the first portion of the 
decision is not referred to and only the latter portion 
“the Board accordingly desired that the Managing 
Director should offer to the Association the full Imple- 
mentation of the Pay Commission’s recommendations 

”, But in the earlier portion “Pay Commission’s 

recommendations as accepted by the Government” was 
clearly mentioned and in Ext, M. 54 the NCOEA had 
also demanded full implementation oi all recommen- 
dations of the 2nd Pay Commission as are and will 
be accepted and Implemented by the Government of 
India, In this view I fail to agree with the Interpre- 
tation put on Ext. W. 29 by the NCOEA that the NCDC 
has agreed to Implement all the recommendations ol ■ 
the 2nd Pay Commission without any qualification. - 
The decision only means that the NCDC had agreed to 
Implement in full the recommendations of the Pay 
Commission as accepted and Implemented by the Gov- 
ernment. Ext. W. 201 is a letter from the NCDC to the 
NCOEA in reply to a letter of NCOEA dated 21st July, 
1961. which perhaps raised questions regarding bonus, 
gratuity and other retrenchment benefits. This letter. 
Ext. W, 201 clarified the meaning of the decision of 
the Board dated 30th June, 1961 (contained in Exhibit 
W. 29) and stated that the NCOEA should specifically 
confirm that they hay no objection to the withdrawal 
of house rent allowance announced by the Board. .In 
their meeting held on 30th March, 1901 and granted by 
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Ext. W. 173. The decision also clarified the offer con- 
tained in the Board’s resolution at their meeting held 
on 30th June, 1961 (contained in Ext. VV. 29) lor lull 
implementation of the 2nd Pay Commission's recom- 
mendations. The words “full implementation of the 
2nd Pay Commission’s recommendations” occuring in 
this letter require to be understood in the sense they 
are used in the resolution of the Board dated 30th 
March, 1961 contained in Ext, W. 173 and the resolu- 
tion dated 30th June, 1961 contained in Ext, W. 29 and 
also to demand No. 1 in the letter of demands Ext. M. 
54 of NCOEA. Through this letter, Ext. W. 201 the 
NCDC has also clarified that full implementation of the 
2nd Pay Commission’s recommendations did not apply 
to bonus, gratuity and other retirement benefits and 
that the Board’s decision dated 30th June, 1961 contain- 
ed In Ext, W. 29 meant thart on condition that the 
NCOEA confirmed that they had no objection to the 
withdrawal of the house rent allowance granted through 
Ext. W, 173, the recommendations of the 2nd Pay Com- 
mission would b e implemented In full with effect Hum 
1st November, 1959 and that an ex-gratia payment will 
be made on the basis of these scales for the period 1st 
July, 1969 to 31st October, 1959. Ext. 202 is a letter 
from the NCDC to the Secretary, NCOEA dated 5th 
September, 1961. It refers to a letter of NCOEA dated 
28th August, 1961 which was in reply to Ext. W. 201. 
As per Ext. W. 202 It appears that the Executive Com- 
mittee and the General Body of NCOEA at their emer- 
gent and extraordinary meetings had passed the reso- 
lution contending, “that the management has committed 
breach of faith by revising the previous decision to 
offer full implementation in view of the clarification 
which were sought in writing on your request”. On 
this decision, as steen by the letter, Ext. W. 202 the 
NCDC expressed surprise and stated that the decisions 
contained in Ext W. 201 merely clarified the decisions 
already communicated to the NCOEA and that at no 
time had the management offered anything beyond full 
implementation of the 2nd Pay Commission’s recommen- 
dations in respect of pay and allowances. Thereafter 
follows Ext, W. 203. The letter of NCDC Ext. W. 201 
and its clarifications were considered by the Executive 
Committee and th® General Body of the NCOEA at their 
emergent and extraordinary meetings held respectively 
on 3rd and 5th September, 1961 and took decisions. The 
decision was communicated as annexure to the NCDC 
■through the letter, Ext. W. 203. Th e unanimous deci- 
sion of the NCOEA was that the decision of the Board 
ag clarified, in respect ot the implementation of the 
Pay Commmlssion’s recommendations be accepted. It 
follows that the decision contained in Ext. W. 29 as 
■clarified through Ext W. 201 was accepted by the NCO- 
EA. It means that the NCOEA has accepted that the 
NCDC should implement the pay scales and allowances 
as recommended by the 2nd Pay Commission and as 
accepted by the Government of India with effect from 
1st November, 1959 and make ex-gratia payment on the 
basis of these scales for tfc e period 1st July, 1959 to 
31st October, 1959 and that th e NCOEA has accepted 
clarifications made by the NCDC through Ext. V/ 201 
in respect of bonus, gratuity, etc. So, for the contract 
or agreement pleaded by the NCDC, the offer of the 
NCDC was Ext. W. 29 read with Ext W. 173 and as 
clarified by Ext W. 201 and its acceptance by the NCO 
EA was Ext. W. 203 and for the terms of the agreement 
the letters Ext W. 29 read with Ext. W. 173 and Ext 
W 201 should be read together. From this agreement 
It is not possible to infer that th e NCDC had agreed 
to the full implementation of the 2nd Pay Commission’s 
recommendations in toto and in every detail and in res- 
pect of each and every 1 recommendation irrespective 
of the tact whether all or any of the recommendations 
are accepted and implemented by the Government of 
India or not. This view Is further supported by sub- 
seauent documents also After receiving the n-reptance 
letter, Ext. W. 203 from the NCOEA, the NCDC Issued 
the memorandum, Ext. W 171 deciding that the imple- 
mentation of the 2nd Pav Commission’s recomendntions 
m regard to the pay and allowances should V I ” " ,v " n 
effect to with effect from 1st November, 1959 with pro- 


vision for ex-gratia payment on the same basis from 
1st July, 1959 to Jlst October, 1959 to the headquarters 
employees of the organisation in the same manner as has 
been done by th e Government of India and that neces- 
sary arrangements should he made to the re-fixation of 
pay of the employees of the headquarters organisation 
of the NCDC and payment of arrears, if any, m connec- 
tion thereof as early as possible. The pay scales re- 
ferred to in Ext, W. 17i are the same a s the CC.S 
(Revision of Pay) Rules, 1960, Ext, M. 235. Ext. W. 225 
are the same pay scales revised along with dearness 
allowance, etc. and extending them to the mining sub- 
ordinate employees, etc. Ext. M. 223 is a memorandum 
dated 4th January, 1964 from the NCOEA to tho Chair- 
man ot the NCDC containing several demands As re- 
gards pay scale the demand was contained i n para 6. 
Th e demand was to revise the pay scales of the techni- 
cal staff to bring them in pair with that of other orga- 
nisations. In this memorandum there was no complaint 
that the NCDC had not implemented the recommenda- 
tions of the 2nd Pay Commission in toto. It shows that 
even after 3 years 1 of the NCDC introducing the pay 
scales, Ext. M. 235, which were the recommendations of 
the 2nd Pay Commission as accepted b v the Govern- 
ment, NCOEA had no complaint that the NCDC had 
not implemented the 2nd Pay Commission’s recom- 
mendations in toto. On the other hand this memoran- 
dum, Ext M. 223 shows that th e NCOEA was satisfied 
and their demand was that the pay scales, Ext. M 235 
should be extended to the technical staff. Ext. M. 75 
is a statement of demands dated 12th July, 1964 from 
the NCOEA. Para I is as follows: 

“The existing agreement between the management 
and the Association on the implementation cf 
the 2nd Pay Commission's recommendations 
provides for the automatic adoption of pay and 
allowances in toto as may be revised and adop- 
ted by the Government of India from time to 
time.” 

And the complaint was that “inspite of commitments 
the pay scales of oertain category of staff are yet to 
be revised. Similarly allowances as adopted by the Gov- 
ernent of India are not bemg paid to the employees.” 
The statement also shows that the agreement was to 
implement the recommendations of the 2nd Pay Com- 
mission to the extent of pay and allowances ns accepted 
by the Government of India and not in toto as recom- 
mended by the 2nd Pay Commission irrespective of 
the fact whether they are accepted by the Government 
of India or not. Ext. W. 227 is a letter dated 12th July, 
1964 from the Secretary, NCOEA to the Managing Di- 
rector, NCDC relating to the charter of demands. Re- 
garding this document Shri S. S. Mukherjee has serious 
objection stating that it Is an office copy Introduced 
through WW. 20, that the NCOEA did not call for 
the original from the NCDC although they have called 
for hundreds of documents and that the date under tho 
signature is re-written. I think the objection of Shri 
S. S, Mukherjee should prevail, inasmuch as no explana- 
tion is furnished on behalf of the NCOEA for not pro- 
ducing the document earlier along with other docu- 
ments or for not summoning the original from the 
NCDC. Even then, para 2 of Ext, W. 227 says — 

“the essence of the offer of the management as 
accepted by this association on the basis of 
the Board’s resolution of 30th June, 1961 means 
that (I) first the said recommendations will 
be implemented in toto. (2) after implementa- 
tion of the said recommendation^ as such for 
future the benefits and facilities extended to the 
central government employees will be auto- 
matically applied from time to time to the 
NCDC employees.” 

For the meaning of “implementation of the recommen- 
dations in toto ' we have lo refer again to the resolu- 
tion dated 30th March. 1961 which is contained in Ext. 
W. 173 and the resolution was to implement the recom- 
mendations of the 2nd Pay Commission in respect of 
pay and allowances as accepted by the Government of 
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India. Ext, W. 43 is a letter to the NCOEA trom the 
NCDC dated 21st September, 196-1 statins that the mana- 
gement had fulfilled the demand, which was to the effect 
that the scales of pay as in force prior to the acceptance 
oi the recommendations of the 2nd Pay Commission by 
the Government would be suitably and coriespondingiy 
revised in accordance with the recommendations of the 
2nd Pay Commission as- accepted by the Government 
oj India Ext. M. 222 is a letter from the NCOEA to 
the NCDC dated 8th January, 1065 enclosing therewith 
a copy of the resolution adopted by th e General Body 
of the NCOEA at a meeting held on the same day. The 
resolution Is Ext M. 218. The resolution demanded chil- 
dren's education allowance, enhanced dearness allow- 
ance and application oi the revised pay scales to the 
subordinate technical staff, stenographers and composi- 
tors. There was no complaint that the NCDC had not 
implemented the recommendations of the 2nd Pay Com- 
mission in toto. On the other hand in para 1 it is reite- 
rated that the Board of Directors of the NCDC in their 
48th meeting held on 30th June, 1961 had accepted the 
demand and communicated the same with their letter 
dated 5th August, 1961 as clarified by the letter dated 
5th September, 1961, that the NCOEA had accepted 
the above offer offered through their letter dated 7th 
August, 196i and that “pay and allowances’’ mention- 
ed In the agreement cannot be interpreted as the salary 
and dearness allowance alone. The documents referred 
to in the letter are the same as Ext. W. 29 read with 
Ext. W 173 and clarified by Ext. W. 201 und acceptance 
by the "NCOEA, Ext. W. 203. It follows therefore, that 
a* per the agreement the NCDC had to implement the 
recommendations of the 2nd Pay Commission a* re- 
gards the pay scales and allowances as accepted by 
the Government and the pay scales so accepted by the 
Government are Ext M. 235. Ext M. 219 dated 12th 
January, 1965 Is a letter from th e NCOEA addressed to 
the Union Minister enclosing therewith a copy of the 
resolution, Ext. M. 218 with the same demands as in 
Ext M. 222. Ext. M. 221 is a letter from the NCOEA 
to the NCDC dated 27th January, 1965 enclosing there- 
with a resolution adopted by the General Body oi the 
NCOEA. The resolution reiterated the previous resolu- 
tion, Ext. M. 218 complaining that there was no reply 
to the previous letters and that as such a demonstration 
would be held. Ext. M. 78 Is a strike notice dated 25th 
February, 1965 accompanied by the demands of the 
same date There was no complaint that the NCDC had 
not implemented the 2nd Pay Commission's recommen- 
dations. Ext. M. 77 is the Secretary's Annual Report 
for the year 1964-65 presented to the Annual General 
Body meeting of the NCOEA and it is dated 28th May, 
1965. The complaint in the report was that the revised 
pay scales were not extended to the subordinate techni- 
cal staff, stenographers, compositors and maehinemen 
and the pay of eomptists, who have passed the confir- 
matory examination Is not fixed. Then comes the settle- 
ment, Ext. M, 2 dated 21st September, 1965. It is in 
the course of conciliation proceedings and falls square- 
ly under S. 18 of the Industrial Disputes Act, 1947. It 
refers to the strike notice submitted on 25th February, 
1965 and 36 point* of charter of demands on 12th July, 
1964, Ext. M. 75. In these demands. Ext. M. 75, Item 
1(C) related to the extension of the revised pay scales 
to the subordinate technical staff, Item 1(D) to the ste- 
nographers item 1(E) to the compositors and machine 
men and item 1(F) to the revision of pay scales of 
comptists These demands are disposed of in the settle- 
ment, Ext M. 2 in paras 5 & 6. So far there was no 
complaint that the NCDC had not implemented the re- 
commendations of the 2nd Pay Commission in toto 
Yet, one more strike notice, Ext. W. 5 dated 17th April, 
1967 containing 51 demands was served by the NCOEA 
on the NCDC and demand No. 36 thereof has given rise 
to the present item in the reference. The demand Is 
made now for the first time for full implementation of 
the necommendations of the 2nd Pay Commission and 
removal of disparities As a result of scrutiny of all 
the above document* it emerges that what was agreed 
to by the parties as regards the recommendations of 
the 2nd Pay Commission was that the recommendations 


to the extent of pay scales and allowances as accepted 
by the Government would be implemented in respect of 
the employees of the headquarters at Ranchi and it ia 
not in dispute that the Pay scales and allowances aa 
recommended by the 2nd Pay Commission and as ac- 
cepted by the Government are the C.C.S. (Revision 
of Pay) Rules, I960, Ext. M, 235 and the NCDC has 
implemented them. This Inference is also probald -sod 
by the report of the Central Wage Board for the Coal 
Mining Industry which has coma during the pendency 
of me reference. In para 7, Chapter VIII at page 60 , 
Vol. I the report says thus: 

“In light of recommendations of the 2nd Central Pay 
Commission as accepted by the Government, the 
Corporation revised the scales of pay, dearnesa 
allowance etc. for their monthly paid employees 
in terms of these recommendations with effect 
from 1st July, 1959. Increase in dearness al- 
lowance as accepted from time to time by Gov- 
ernment for their employees have also been 
adopted by the NCDC for their staff. Further, 
in order to attract suitable personnel for subor- 
dinate mining supervisory posts the NCDC for- 
mulated a cadre scheme for such personnel with 
a further upward revision in their pay scales.” 

The report refers to some demand* made before the 
Wage Board on behalf of the workmen of the NCDC, 
but no demand or complaint seems to have been made 
that the NCDC was bound to implement the recom- 
mendations of the 2nd Pay Commission in toto irres- 
pective of the fact whether the recommendations were 
accepted and implemented by the Government of India 
or not. Shri Ranen Roy for the NCOEA has argued 
that independently of the agreement justice demands 
that all employees of the NCDC doing the same Job 
should get the same scales of pay and allowances and 
that there should be no discrimination on the basis that 
some of them are governed by the Central Gn'-"ri::r,ent 
rules, some by the railway rules and some by the Cor- 
poration rules. It means that the Corporation rules 
should he scrapped and tho protection given to the 
employee* taken over by the NCDC from the Central 
Government and railways should be removed and beBt 
of all the three sets of rules should be introduced. It 
is not shown if in any of the public undertakings) such 
a situation available. It appears that before the Wage 
Board also similar demand was made. Para 7 of the 
report of the Central Wage Board for the Coal Mining 
Industry referred to above states — 

“On behalf of the monthly rated staff of the NCDC 
who are at present governed by the Central 
Pay Commission (C.P.C.) scales of pay the fol- 
lowing points have been made by their repre- 
sentatives that: — 

(i) They should be entitled to the attendance 
bonus under the Coal Mines Bohug Scheme; 

(li) The Railway service rule* should be applica- 
ble to those governed by the Central Pay 
Commission scales of pay irrespective of 
whether they are originally taken over from 
the railway collieries or subsequently appoin- 
ted; 

(ill) Certain rules of the Corporation are also made- 
applicable to those governed by Central Pay 
Commission’s scales and/or the railway ser- 
vice rules, which work to the detriment of 
the workmen. We are unable to accept those 
demands and contention* which in any case 
were not accepted by the earlier tribunate 
as persons governed by the railway rules 
will naturally wast ? out. Having considered 
the parties submission we are of the opinion 
that these workers should be given their 
choice of either being on their existing pay 
scales which ar e generally in conformity with 
the Government of India employment or 
opt for the wage scales and other benefits 
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recommended by us lor the industry as a 
whole.” 

It ig not known whether the workmen have exercised 
their option or not and It is not relevant also lor the 
purpose of decision of the item of the reference. My 
finding as regards the first part of the item is that the 
demand of the NCOEA that the recommendations of 
the 2nd Pay Commission be implemented irrespective of 
the fact whether they are accepted and implemented 
by the Government of India or not, is not justified and 
that the recommendations of the 2nd Pay Commission 
to this extent as accepted and implemented by the Gov- 
ernment of India are already Implemented by the NC- 
DC. Shrl Rancn Roy has also argued that the NCDC 
is bound to implement the service conditions as re- 
commended by the 2nd Pa/ Comirnsrion us and when 
they are accepted by the Government of India!. The 
case of the NCDC is that they have Implemented the 
recommendations of the 2nd Pay Commission as regards 
the service conditions to the extent accepted by the 
Government of India On their own admission I find 
that the NCDC ts bound to implement the -er.'ic- condi- 
tions to the extent of the monthly paid empty r.-i of 
the Head Office at Ranchi as recommended by the 2nd 
Pay Commission and as accepted and implemented ; 
the Government of India Ip respect of their employee:;. 

8. It is argued on behrdf of the NCOEA that even the 
pay scales, C.C.S, (Revision of Pay) Rule?, 1980, Ext. 
M. 235 are not properly implemented owing to which 
disparities and anomalies in different categories of em- 
ployees have arisen. The recommendations cf the 2nd 
Pay Commission are Ext. W. 224, the recommendations 
of the 2nd Pay Commirsion to the extent of pay scales 
and allowances as accepted by the Government of 
India are C.C.S. (Revision of Pay) Rules, 1900 are Ext. 
M. 235 and the revised pay scales introduced by (he 
NCDC in accordance with Ext. M. 235 are Ext W. 225. 
Shri Ranen Roy has argued that in several eases the 
pa-/ scales revised by the NCDC, Ext. W 223 are not 
In accordance with the C.C.S (Revision of Pay) Rules, 
1900, Ext. M, 235. During the arguments ho has filed 
charts showing instances, which, according to him, ure 
full of disparities and anomalies, Shri S S. Mukher- 
jee aTo has filed counter charts covering the instances 
given in the charts submitted by Shri Ranen Roy and 
contending that in fact the alleged disparities and ano- 
malies ana not true. Shri Ranen Roy has pointed out 
the case of a store keeper as an instance. It Is an 
admitted position that prior to 1st July, 1959 the store 
keepers in the NCDC were in the pay scales of Rs. 00 — 
220, as can be seen in SI. No. 10 at page 20 of Ext. W. 
225 and the revised scales given from 1st July, 1959 is 
Rs. 130 — 300 In Ext. M. 235 store keepers of different 
placesi were In different scales of pay. As per page 
439/19, item 9 In class III a store keeper m the Indian 
Government Mint, Bombay was hi the scale of Rs. 180 — 
300 and his revised scale i« Ra. 168—340, at page 439/ 
29, SI. No. 1 under class III etore keeper in India Secu- 
iif,v Press was in the scale of Rs. 260 — 500 3 rd his re- 
vised ale is Rs. ''125 — 575 and at page 439/00 at SI. 
No. 10 under class ITT a store keeper of Narcotic? De- 
partment was ill the scale of Rs. 300 — 500 and tbs re- 
vised s /ale is Rs. 350—575, The argument of Shri Ranen 
Roy Is that a store keeper m the NCDC is given a 
scale of Rs 130—300 plua Rs 30 per month a3 special 
pay, that even if Rs. 30 special pay is added to the 
tnitial pay of Rs. 130 the starting revised pay would 
bo only R?l 160 whereas Ibe starting pay in fh° lowest 
grade under Ext. M. 235 is Rs. 168. Shri S. S. Mukher- 
jee has Pointed oul that keepn c In view the existing 
pay scale of 3 store keeper In NCDC a search war made 
In Ext. M. 235 for a store keeper in the same nay scale 
and the nay scalp is revised accm dingly. In the NCDC 
th P pay scale of n store keener was Rs 80—290. simi- 
larly in Ext M. 235. page 439/24 a store keener at SI, 
no. 2 in rim? Til of Tndia Government Mint Hyderabad 
war al=n in the pav scale of Rs. 80 — 220 and Wh revised 
pay scale !•? Rs. 130 — 300 and as such, the store keener 
in the NCDC also Is given the same revised scale of 


pay, Shri S. S. Mukherjee nas also pointed out that 
this equation is mode as was done by the Government 
of India as per instance in respect of Upper Division 
Clerks at ST nos. 2 & 3 at Page 439/8 of Ext, M. 235, 
wherein Upper Division Clerk 3 in secretariat ar.d includ- 
ed offices and Upper Division Clerks in non-secretariat 
offices who were in the same pay scale of Rs. 80 — 220 
are given the same revised scale of pay Rs, 130 — 300. 
II e further pointed out that the NCDC has not taken 
only the designation into consideration out also the 
pay scale of that particular category ot employee; ;n 
the pre-revised scales In Ext. M. 235. Another princi- 
ple adopted by th e NCDC, Shri S S. Mukherjee pointed 
out, is that for an employee ,f NCDC having a parti- 
cular designation if no corresponding designation is 
found in Ext M. 235, the NCDC have searched fur the 
scale of pay equivalent to that of NCDC employee and 
revised the scale of pay a? i? rir>n e in Ext. M. 235. I 
consider that in revising the pay scales a? in Ext. W, 
225 the NCDC has followed a sauna principle and In 
the demand made by the NCOEA for higher revised 
scales of pay for the category does not appear to he 
based upon any principle. Heme, I find no disparities 
or anomalies. Consequently, tne workmen are not en- 
titled to any relief. 

9. Items 9, 11, 14, IS, 16, 17 and 19: 

Item 0: 

“Whether the demand that ell Saturdays should bo 
declared h all-working days for all employees 
or alternative Saturdays should be declared as 
full holidays and working hours on other days 
be reduced by 30 minutes, is ju-tified? If so, 
to what relief are the workmen' entitled?” 

Item 11 : 

“Whether the demand that either all restrictions 
which were imposed on re-imbur utment of 
medical bills since 1st March, )9ti4 should he 
withdrawn and full re-imburfemeut of all medi- 
cal bills for treatment '.i-'ken bv the employees 
and their family members- ('an-.-y o include 
dependent parents, . isterj and mothers D-atow 
21 year s of age) from j-ny registered me deal 
practitioner, or that ail employees be granted 
medical allowance at ]2i per cent of total emo- 
luments every month, along with salary, in jus- 
tified? If so, to wh it relief ar e the workmen 
entitled?” 

Item 14: 

“Whether the demands that an employee who Is 
engaged on duty on Sundays should be gi anted 
off duty on another day and overtime should 
be paid at double the rates and that an 
employee who Is engaged on duty on holidays 
should be paid overtime allowance at double 
the rates, are justified? If so, to what relief 
are the workmen entitled?” 

Item 15: 

“Whether the demands that the period of duty of 
drivers should be fixed as 7 hours as in the 
case of other monthly paid employees Includ- 
ing lunch recess and any period spent on duty 
beyond 7J hours should be treated as overtime 
and overtime allowance paid at double the 
rates and that overtime allowance should be 
paid for duty on holidays and Sundays arid a 
minimum of Rs, 5 should be paid as daily 
allowance per day, are justified? If so, to 
what relief are the workmen entitled?" 

Item 16: 

“Whether the demand that all employees should be 
granted full re-Imbursement of leave travel 
concession from the place of posting to home- 
town and hack once a year for an employee 
and his family with immediate effect, is justi- 
fied? If so, to what relief are the -workmen 
entitled?” 
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Item 17: 

"Whether the demand that lour sets ol .luuner 
unilorms/llveries and one set ol winter uni- 
lorm should be supplied every year in time to 
all class IV employees. Security Guards, 
Drivers, Machinemen, Sweepers, Packers, Com- 
positors and that the rate ol Washing allow- 
ance be increased to Rs. 10 per month or 10 per 
cent ol the salary, is justified? II so, lo what 
rebel are ihe workmen entitled?' 1 

Item 19: 

"Whether the demand that all Class IV employees 
should he provided either with rent tree quar- 
ters or actual expenses on house rent should 
be reimbursed and that employees who ure 
allotted quarters at Ranchi should be paid 
compensatory allowance, are justified? it so, 
to what relief are the workmen entitled?’’ 

In respect of these demands pleadings of parties are 
almost common. According to the NCOEA the demands 
are based on the recommendations of the 2nd Pay Com- 
mission, previous practice and requirements of the 
employees, The defence of the NCDC is that In the 
matters covered by these demands the NCDC Is follow- 
ing the practice prevalent In the offices of the Govern- 
ment ol India, that the demands have no justification 
and that to meet the demands the NCDC has lo incur 
heavy financial burden, In view of these pleadings I 
propose to take up these demands together. Under 
item 12 above I have held that under the agreement the 
NCDC was bound to implement the recommendations 
of the 2nd Pay Commission to the extent of pay scales 
and allowances as accepted by the Government of 
India, Shri Hanen Roy has conceded that to the extent 
of service conditions the NCDC was to implement only 
those recommendations of the 2nd Pay Commission 
which were accepted and implemented by the Govern- 
ment of India from time to time. 1 have already 
pointed out under item 12 that the agreement between 
the parties is constituted by Exls. W.29, 47.173, W .2(1 1 
and W.203. The extract of the decision ol the Board 
of Directors meeting held on 30th June, 1061 Is con- 
tained in Ext. W.2y and it stated clearly “the Board 
accordingly desired that the Managing Director should 
offer to the association the full implementation of th- 
Pay Commission’s recommendations provided the asso- 
ciation agreed specifically and accept the 

principle that their terms of service should be guided 
entirely by such decisions as the Government ol L.dla 
might from time to time take in respect of their civil 
employees". When this offer was accepted by the 
NCOEA by Ext. W.203 and agreement was concluded, 
the NCOEA cannot claim now that the service condi- 
tions of the employees should be Implemented as recom- 
mended by the 2nd Pay Commission irrespective of the 
fact whether they are accepted and Implemented by 
the Government of India or not. Hence, the first 
ground pleaded by the NCOEA has no substance. It is 
also to be remembered that aU the employees In respect 
of whom these demands are made are monthly paid 
employees and they work only during fixed office hours 
as is done by employees In the offices of the Govern- 
ment of India. The nature of the work turned out by 
them also does not appear to me more streneous or 
difficult than the work done by the Government 
employees. AU of them work in the office buildings. 
Of course, if a case is made out that the employees of 
the NCDC deserve more emoluments or facilities than 
those enjoyed by the employees of the Government and 
the demand in that respect Is justified, the demand can 
be considered in view of the previous practice preva 
lent in the NCDC. In this view I propose to examine 
each item separately. 

(1) I tern 9: 

The demand is that all Saturdays should be declared 
half working days or alternate Saturdays should be 
declared full holidays and that working hours on work- 
ing days be reduced by 30 minutes. In their written 


V 

statement itself the NCOEA has stated that they do not 
p.ess for the reduction of the working hours by 30 
minutes in view of the fact that such reduction' has 
been given effect to since 2nd December, 1967. It Is 
also pleaded that the workmen be given alternate 
Saturdays as full holidays instead of declaring all 
Saturdays as half working days. Hence, the demand is 
now only for giving all alternate Saturdays as full 
holidays. It is stated that previously all Saturdays used 
to be half working days and the practice has been 
changed by the NCDC unilaterally. It is not specifically 
mentioned when this practice was abolished. In paras 
112 and 113 WSA-(l) the NCOEA have pleaded that all 
Saturdays be treated as half holidays “as before" and 
demanded the “restoration of half holidays on Satur- 
days as prevalent before”. The NCDC has tiled re- 
joinder, WSM-(Ii) but they have not denied the previ- 
ous practice pleaded. The case of the NCDC is that 
the working hours and observance of the 2nd Satur- 
days as holidays have already been Introduced on the 
basis of the practice followed In the offices of the Gov- 
ernment of India. It is pointed out that previous prac- 
tice, if any, was acquiescenced by the NCOEA as per 
para 1 of Ext. M54, wherein the NCOEA while demand- 
ing implementation of the recommendations of the 2nd 
Pay Commission as have been and will be accepted and 
implemented by the Government of India from time 
to time, had stated grounds to justify the demands. 
Ground No. 2 was “that the Government of India 
Introduced in its office the new working hours. The 
NCDC also adopted it immediately even without mak- 
ing any reference to the Board." This apart, as I have 
already stated, there Is no mention when this practice 
of giving all Saturdays as half holiday:: was prevalent 
and there is also no material to show in what manner 
the NCOEA protested against discontinuance of the 
practice and kept their demand alive. Hence, ihe 
demand cannot be supported on the ground of previous 
practice also. It is argued that in the collieries and 
in the offices of the allied establishments. the employees 
are enjoying half working days on all Saturdays and 
as such employees of the head office should not be de- 
prived of that benefit. Collieries and the office:., of ihe 
allied establishments must be having their own peculiar 
circumstances being in rural areas and the employees 
working in an urban area like Ranchi are on a different 
footings. No evidence is brought on record to show 
if employees of any other industrial establishment at 
Ranchi are enjoying the benefit. There are several 
other industrial establishments at Ranchi, such as Heavy 
Engineering Corporation, etc. Hence, I do not find any 
substance in the demand. 

(iij Item 11: 

This demand is for removing all restrictions imposed 
on reimbursement of medical bills since 1st March, 1964 
or in the alternative all employees be granted medical 
allowance at 124 per. cent of total emoluments every 
month. Shri S. S. Mukherjee has pointed out that in 
terms of the reference the dispute was as regards 
restrictions said to have been Imposed on reimburse- 
ment of medical bills since 1st March, 1964, that since 
1st March, 1904 the NCDC has not enforced anv rules 
or order whereby restrictions on reimbursement of 
medical bills were Imposed, that no dispute with the 
NCDC was raised by the NCOEA In respect of restric- 
tions imposed from any other date and that, as such the 
reference in respect of the demand was bad and should 
be thrown out. I find force in the legal objection raised 
by the NCDC. As I have already pointed out under 
item 12, the NCDC was formed on 1st October. 1956 
and the staff appointed prior to that date was taken 
over by the NCDC. It appears that the officers and 
the staff who have been In service prior to 1st June. 
1944 are guided by the railway rules and the officers 
and staff "who were appointed during the period from 
1st June, 1944 to 1st October, 1950 by the C.S.R. (Civil 
Service Rules). The earliest set of rules brought on 
record by the NCDC were Ext. W.63, and they were 
Issued by the Director of Administration on 20th March, 
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19S9. These rules were applicable to the employees 
appointed directly by the NCDC on or from 1st October 
1956. As per these rules, Ext, W.63 any registered 
medical practitioner of Ranchi was considered as the 
authorised medical attendant in respect of an employee 
and his family. The NCDC constructed the Gandhi 
Nagar Hospital at Ranchi and it has started function- 
ing from 1965 as spoken to by MW. 5, As a result of 
the Gandhi Nagar Hospital starting functioning some 
alterations were made in the rules applicable to medical 
attendence for the employees employed at the Head 
Office at Ranchi and they are Ext. W.162 dated 30th 
January, 1965, On 12th July, 1964 the NCOEA had 
submitted a charter of demands. Ext. M75 and the 
demand No. 31 was as regards full reimbursement of 
medical bills. It should be noted that this demand was 
made prior to the Gandhi Nagar Hospital starting 
functioning. Ext. M79 is another charter of demands 
dated 25th February, 1969 and demand No. 3 therein 
was to fix medical facilities. This charter of demands, 
Ext. M79 was subsequent to the Gandhi Nagar Hospital 
starting functioning and also subsequent to restrictions 
Imposed by Ext. W.162. These two charters of demands 
Ext. M75 and Ext. M79 culminated in a settlement, 
Ext, M2 dated 21st September, 1965 which Is the same 
as Ext, W.4, Paras 15 to 17 of this settlement cover 
the dispute, According to the paras the timings ol 
the Darbhanga House dispensary and the hospital were 
suitably adjusted and as regards the demand of the 
association that employees residing outside the NCDC 
colonies should be entitled to treatment from the Sadar 
Hospital, the management agreed to examine the 
demand keeping in view the financial and other Impli- 
cations. The management also appreciated that atten- 
tion should be paid and steps taken to ensure continu- 
ous improvement of the medical facilities as available 
In the Gandhi Nagar Hospital both during day ; ntl 
night. In respect of the demand of the association for 
reimbursement of expenses on treatment of dependants 
of employees outside Ranchi, the management clarified 
that such reimbursement was admissible. On this the 
NCOEA withdrew the strike notice. The contention of 
Shri S. S. Mukherjee is that the demands for full re- 
imbursement and fixing of medical facilities having 
been settled by the settlement, Ext, M2, it was binding 
on the NCOEA and the NCOEA could not putforth th ' 
same demand once again. The present medical attend- 
ance rules of the NCDC are at page 46 onwards In the 
Corporation rules, Ext. M33, and they apply to all 
Corporation servants whose conditions of service are 
prescribed by rules made or deemed to be made by 
the Corporation when they are on duty, leave or 
deputation service In India or when under suspension. 
They do not apply to Corporation servants who are on 
leave or deputation abroad. Inspite of the settlement. 
Ext. M2, the NCOEA putforth the demand again through 
the strike notice Ext. W.5 dated 17th April, 1967, Item 
No. 34, on the basis of which the present item is 
referred for adjudication. Pending the reference a 
circular. Ext. M99 was issued on 27th March, 1968. 
allowing reimbursement upto a maximum limit of 
Rs. 190 in each case of the employees and their family 
members who are not residing in the Corporation 
accommodation, for the medical treatment obtained at 
the government hospitals/bv government doctors or 
by the private medical practitioners, in case where re- 
cognised government hospitals or government doctors 
are not available in the locality. This is perhaps in 
view of the fact that employees residing outside the 
colony are likely to Incure expenditure on urgent and 
Immediate requirements of medical aid. The cumula- 
tive effect of the medical attendence rules contained in 
Ext. M33 read with the circular. Ext. M99 is that all 
the employees are entitled to treatment in the Gandhi 
Nagar Hospital and the Darbhanga House disoensarv 
and the employees residing outside the colonies are 
further entitled to receive bv way of reimbursement a 
maximum of Rs. 109 for each span of illness when thev 
receive treatment even from the private registered! 
medical practitioners where government doetor.3 fir*> 


not available. On the two objections raised by Shfi 
S. S. Mukherjee the demand cannot sustain. That 
apart I consider the present facilities as adequate and 
sufficient to meet requirements of the employees. I 
also find no justification for the demand that inspite 
of the NCDC having provided a full fledged hospital and 
a dispensary all employees and their families should 
be entitled to full reimbursement for the treatment 
received by them from private registered medical prac- 
titioners. The NCDC Is under statutory obligation to 
maintain the hospital at a high cost. Here also no 
evidence Is led to show the practice In other Industrial 
establishments situate at Ranchi. Hence, the demand 
has no substance. 

(ill) Item 14: 

Under the rules applicable to the employees working 
in the offices of the Government of India an employee 
engaged to work on a Sunday or a holiday gets extra 
wages as per the scales provided in the rules. It is an 
admitted position that the employees of the Head Office 
of the NCDC at Ranchi are also being given the same 
facilities. The demand of the NCOEA is that the 
employees if called upon to duty on any Sunday they 
should be given (1) compensatory rest day and also 
(2) should be paid overtime wages at double the normal 
rate and if the employees are called to duty on any 
holiday they should be paid overtime wages at double 
the normal rate. The case of the NCDC is that the 
employees are being given the same facilities as are 
given to the Central Government employees in respect 
of their working on Sundays or holidays and that there 
is no justification or basis for the demand. The con- 
tention of the NCOEA is that the Corporation rules, 
which are same as Government of India rules, do not 
do justice and they should be paid overtime wages 
and be given compensatory rest days as is done for 
the employees working In mines under the Mines Act 
and in factories working under the Factories Act. At 
present overtime Wages are paid at double the normal 
rate and a compensatory rest day Is given in mines 
under the Mines Act. But under the Mines Act the 
workmen in mines are to work 48 hours a week or 9 
hours a day at the maximum, whereas the employees 
at the Head Office are working 39 hours a week except 
in the week of second Saturday when It is 32J hours. 
In mines under the awards there are 7 holidays in a 
year in addition to weekly rest days for dally rated 
and piece rated workmen and for monthly rated work- 
men the holidays are 10 days in addition to weekly 
rest days and half holidays on Saturdays. In the Head 
Office as per the Government rules 18 days are holidays 
in a year In addition to all Sundays and second Satur- 
days in each month, Hence, the employees of the Head 
Office cannot be equated with the employees in mines 
and they are enjoying more amenities which are not 
available to the employees of the mines. So is the case 
with the employees working in factories. No evidence 
is brought on record to show the amenities available 
in this respect in the offices of the other industrial 
undertakings. There is also no material to justify whv 
the employees of the Head Office of the NCDC should 
be given more benefits than the employees working in 
the offices of the Government of India. There is oral 
evidence of WW.19 and WW.24 and their applications. 
Exts. W.211 and W.212, but no further information is 
furnished through them. The evidence of MW. 5 and 
MW. 27 creates a suspicion that the employees working 
in the rest houses and the hospital of the NCDC are 
■not given compensatory holidays or overtime wages and 
'their working hours are not properly regulated. The 
NCDC Is bound to follow the government rules scrupul- 
ously and if there are any lapses they are bound to 
remove them. It is their duty to see that no employee 
of the Head Office, inclusive of the employees of the 
rest houses and hospital, is deprived of the benefits 
which are available to an employee In a similar posi- 
tion under the Government of India and also to see that 
his working hours also do not exceed the working hours 
fixed for a similar employee under the Government qt 
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India. Wherever necessary arrangements can be made 
lor working by shifts while strictly adhering to the 
lumber of working hours fixed by the Government of 
India. 

tiv) Item 15: 

This demand relates to the duty hours and overtime 
Wages payable to the drivers. The case of the NCDC 
\b that, as in the case of other employees of the Head 
Office the drivers also are governed by the practice 
adopted by the Government of India for the drivers 
employed In their offices. The Staff Car Rules of th# 
NCDC are Ext. W.117 read with the office order, Ext 
WU93. It is not in dispute that these rules aro the 
lame as the Government of India Staff Car Rules. 
Chapter V of the Government of India Staff Car Rules 
deal with the pay and allowances of the staff car 
drivers. As per rule 24 the chauffeurs of staff cars are 
to be treated as members of the regular establishment 
belonging to general central services, class III and they 
are entitled to dearness allowance and other allowances 
at the usual rates. Their working hours are governed 
by rule 26 and overtime allowance by rule 26. As 
regards the overtime allowance of the drivers of the 
NCDC the relevant office orders are Ext. W.192(3) read 
with Ext. W.192I2). They appear to me similar to 
rule 26 of the Government of India Staff Car Rules. 
The daily allowance and allowance for night hault of 
the NCDC drivers are governed by Ext. W.117 and 
Ext, W. 192(1), The NCDC has conceded and they are 
bound, as held by me under item 12, to follow the 
Government of India Rules and, as such if there are 
any discrepancies in their rules and the Government 
of India Rules, they are io he removed nnd anomalies, 
if any, he set right. Neither In the pleading* nor In 
the arguments any such discrepancy or anomaly Is, 
however pointed out. The only argument of Shrl 
Ranen Roy is that in view of the duties performed hv 
them the drivers of the Head Office of the NCDC are 
not done justice in respect of payment to them of over- 
time wages or daily or night hault allowances. Again 
I have to say that no evidence is brought on record 
regarding the emoluments available to drivers in similar 
position In other Industrial underlakings at Ranchi. 

(v) Item 16: 

The Item relates to the demand of leave travel con- 
cession. At present the rules governing the leave travel 
concession of the employees of the NCDC are at paces 
127 to 140 of the corporation rules. Ext, M33. They 
applv to all monthly paid employees. These rules are on 
the lines anplicnble to the employees of ihe Government 
of India. According to the rules full re-imbursement of 
the railway fare for the distance beyond 360 miles to the 
home town of the employees is granted once in two 
years. During pendenev of the reference the recommen- 
dations of the Central Wave Board for the Cnpfl Mining 
Industry have come and they are implemented hy the 
NCDC with effect from 1.1th August. 1967 The Wage 
Board ’(Vol. 1 page 129) has recommended that the re- 
commendations made by Sbri S Pasrupta as arbitrator 
In the colllerv disputes are to he followed without the 
condition that all workmen to earn the return ra lwav 
fare, have to nut in uninterrupted service of 3 mirths 
after their return from leave. The Wage Board also 
has recommended some modifications as regard. 1 ihe 
classes by wblcb the workmen ;,ie entitled to t’ovel. 
Under the corporation rules. Ext. M 33. reimburse ment 
is allowed only for the distance l.e-ond 266 mlle:i and 
it Is allowed once in two vears while under the wave 
board recommendations the reimbursement P allowed 
for the entire distance end it is allowed everv year, 
Again, under the corporation rules Ext. M. 33 tt ° re- 
imbursement Is permissible not only foe the emrloyee 
but also for his family, whereas under the wave board 
re-ommendations it M available onlv foe the 
While dealing with tbo demand o* the monthly paid 

e" +b, a NCDC for attendance bonus e + c - 
wage board fVol. 1 Chapter. VTIT pace 6D h R * rtefed 
“we accordingly recommend that the mohthly paid slab 


of the NCDC who are at present governed by the Cen- 
tral Pay Commission’s scales of pay, railway rules, cor- 
poration rules or any other rules should be allowed to 
opt for the scales of pay and other service conditions 
recommended by us for similar monthly rated staff in 
the private sector collieries. Such option shall be 
exercised within twelve months irom the dale our re- 
commendations come into effect. It should however, be 
clearly understood that the option once exercised shall 
be final and binding.” Pending the reference an arbi- 
tration award, of Shri o. Venkataehadam, Chief Labour 
Commissioner (Central) a* arbitrator was made and 
it is published in the Gazette of India (onnexure to 
Ext. M. 227). The award was between the manage- 
ment of the NCDC and the Colliery Mazdoor Sangh, 
Dhanbad and the M. P. Colliery Workers Federation, 
Chirimiri representing the employees of the NCDC. 
The dispute was as regards payment of train fare as 
per accepted recomendations of the wage board. The 
award was that the monthly rated employees in service 
of the NCDC prior to 15th August, 1967 (other than 
those governed by the railway rules or civil rules or 
officers) will be entitled to exercise option for the re- 
turn railways fare concession admissible in terms of 
the recommendations of the Central Wage Board for 
the Coal Mining Industry and that the option once 
exercised shall be treated as final and binding op the 
employees. Accordingly the Additional Chief Person- 
nel Officer. NCDC issued the circular, Ext. M. 227 dated 
26th October, 1970 giving option to the monthly paid 
employees to exercise the option hy 5th December. 1970, 
It Is stated therein that if thev fail to exercise the op- 
tion it will he presumed that they have not exercised 
option and as regards them status qvo would be main- 
tained. It. Is not known how many of the employees 
have exercised the option. It is argued for the NCO- 
EA that the award is not binding on the employees 
of the NCDC because NCOEA was not a party to the 
award. I do not. see how the employees cap deny the 
award when their unions were parties to It. Now 
the demand of the NCOEA is that all employees should 
be granted full reimbursement of leave travel conces- 
sion once a year for the employee and his family. In 
other words, they want the best from the corporation 
rules nnd the recommendations of the wage hoard. No 
justifiable grounds are shown for the demand. No 
evidence also is led to show if such concessions are 
available to monthly paid employees of any other in- 
dustry. It was pleaded that the emnloxpps of the 
State Bank. etc. are enjoying full, reimbursement once 
a vear. Neither the relevant rules of the State Bank 
gep brought on record nor nnv other material to show 
the service conditions in the Bank. I find no basis for 
the demand. 

(vi) Item 17: 

The demand is that (1) for all class IV employers, 
security guards, drivers, machinemen, sweepers, pack- 
ers and compositors. 4 sets of summer uniforms /live- 
ries and one sot of winter uniform should be provider! 
Y3) that the uniform should he supplied every yp^r 
In time and that 13) washing allowance should be in- 
creased to Rs, 10 or 10 per cent of the salary. At pre- 
sent uniforms, summer and winter aro provider! hv 
the NCDC as per schedules. Ext.s. W. 19.1 and W. 100 
on the pattern given hv the Government of India tc 
their pmnlovees. It is contended on behalf nf the 
NCOEA that the number of sets nf uniforms Hven and 
the intervals at which they are given nre not adp- 
ounte. It is pointed out as an Instance that, for r 
driver onlv one winter set Is provided, that a driver 
js expected to be tidy, clean and trim and that T-r 
onlv one uniform is provided it is nnt possible for Mc- 
to get It washed and pressed during the entire period 
of summer. It is also contended that the romposltnm 
packers and machine men should be provided at l"asi 
with anmns to save Iheir own clothing from cettinr 
soiled. WAVs. 16. 19, 21. 24 and 25 are examln-d and 
they show their diffleulties owing to lack of adenustf 
supply and non-supply of uniforms, They also speal 
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th: A the washing allowance ot Rs. 2 is not sufficient in 
view oX tile present day increase in the laundry char- 
ges. The case of the NCDC is that the InCUU has no 
responsibility to supply uniforms or levencs to the 
employees and It is not a condition of eervice. Accord- 
ing to them they are giving uniforms to security guards 
class IV, stall ear drivers class III, and sweepers class 
IV as per Ext. W. 11)5, 3 summer sets In two years and 
one winter set in it years, except to the cooks and 
bearers who are given 2 sets of summer uniform per 
year. It is also pointed out that the uniforms tire 
given pot to provide clothing to the employees hut 
only with a view to make the above categories ot em- 
ployees distinguishable from others and to add a sort 
of dignity to the organisation. It is also argued that 
it is a part of duty lor such employees to maintain 
the uniforms/ liveries in proper order. I find no evi- 
dence to show if machinemen, packers and composi- 
tors are provided with uniforms or approns, in the 
offices of the Government of India or anywhere else 
o r more number of uniforms at shorter intervals are 
supplied, it is pointed out by the NCDC that a winter 
uniform supplied once in 3 years is not worn out as 
they are used only for a short period of winter euch 
year and they are serviceable in the subsequent years 
and, as such there is no difficulty in getting them 
washed and pressed as pleaded by the NCOEA. On 
this material 1 And no case mude out for the demand. 

(vii) Item 10: 

The wording of the item referred to is not clear. 
Perhaps the demand is two fold; firstly that all class 
IV employees of the NCDC at the Head Office at Ranchi 
should be either provided with rent free quarters or 
the actual rent paid by tnem for their residence should 
be reimbursed and secondly, that all class IV employees 
of the lle a d Office at Ranchi should be paid compen- 
satory allowance. The defence of the NCDC is that 
they are paying house rent a.lowance according to the 
rules applicable to the crass IV employees of the Gov- 
ernment of India and that under the rules of the 
Government of India no compensatory allowance Is pay- 
able to the employees at Ranchi. WWa. 16, 18, 19, 20, 
21, 24 and 25 have spoken about the high cost of living 
at Ranchi. There is no material regarding the payment 
of house rent allowance or compensatory allowance in 
uther industrial undertakings at Ranchi. To whomso- 
ever quarters were not provided the NCDC was paying 
house rent allowance as per the Government of India, 
rules, page 34, Ext. W.225. But as per the settlement, 
Ext. M229 It was increased to 12i per cent of their 
basic pay upto the basic pay of Ra. 250 per month with 
effect from 1st May, 1970. Admittedly, this rate Is far 
higher than the rate allowed to the employees of the 
Government uj India. The NCDC wa* charging 5 
per cent of the salary as rent if quarters were provid- 
ed to an employee upto the salary of Rs. 150 per month, 
whereas as per Government of India rujes 7i per cent 
was chargeable. As per the circular, Ext. M236 It Is 
reduced by the NCDC to Rs. 2 per quarter With effect 
from 1st October, 1969. Compensatory (City) Allow- 
ance as per Ext. W.225 Is not payable for employees at 
Ranchi, inasmuch as Ranchi is not included In any of 
the classified cities. Because cost of living is rising at 
Ranchi from time to time cannot be a ground by itself 
for claiming compensatory allowance. The cost of 
living Is rising in every place, whether big or small. 
In short. In terms of the settlement, Ext. M229, which 
is between the parties the demand by NCOEA for the 
house rent cannot sustain any more and there is no 
basis for claiming compensatory allowance. The item, 
therefore, has no substance. 

In the result, I find no Justification for any of the 
above seven demands. These employees are working 
on the same level as similar employees in the offices of 
the Government of India and no case Is made out why 
these employees of the NCDC should be treated 
differently from the employees of the Government of 
India, Wherever the NCDC has made a departure and 
has provided more beneficial emoluments they are to 
continue in future, 


ftlDIA: APRIL 1 , 1972/CHAITRA 12 , 1894 1381 


10, item ivo. 4: 

‘■Wnetner the demand that all the workmen of the 
noauquaneia omce al Ranchi should be sup- 
plied free electricity, free drinking water and 
tiee coal is justified? If so, to what relief are 
the workmen entitled?” 
item No. &: 

“wnetner the demand that all the workmen qI the 
ncuuqu.tr ■, r.s ouice at Ranchi should be pro- 
viueu with free transport facilities from their 
respective colonics/ residences to place of duty 
ana nac * is justified? If so, to what relief are 
they entitled?” 

These lwo items 1 elate to tne demand that all work- 
men of tnq heauquarmis office at Ranchi of the NCDC 
snuma dq suppled eiecacity, drinxjng water, coal and 
tiunspoit taci.mes lrom tneir respective colonies or 
resiuence to tne place of duty and back, free of cost. 
At present eiectnci.y iy supplied free to the workmen 
in the coihorios. it is supplied free only upto a certain 
limit, me wurxmen in tne collieries are supplied free 
01 cost unmong water and a certain quantity of coal. 
But tney are not supplied With any transport facility. 
Borne of tne workmen wonting m the collieries, who 
are not provided with quarters are living in the nearby 
villages and the bcneni of supply of free electricity, free 
drnuting water und iree coai is not available to them. 
The case of Lhe N.-OEA is that some of the employees 
of the neadquartrey office at Ranchi are provided w.lth 
quarters in Qandhi Nagar colony and many of the 
employees are residing in scattered far off places In 
the town of Ranchi. WWs. 16 & 20 have spoken about 
the difficulties experienced by the employees in coming 
to tneir place of duty and returning home, particularly 
during nighi hours owing to iack of transport facilities. 
It is argued for the NCOEA that employees are trans- 
ferable from the headquarters office at Ranchi to 
collieries and viva-vena and when an employee is 
transferred from a colliery to the headquarters office 
at itaneni it virtually moans punishment for him, 
because at Ranchi he has to spend out of his pay for 
electricity, drinxing wuter and' coal. It Is contended 
on behalf of tne NCDC that supply of free electricity, 
free drinking water, free coal or free transport are not 
conditions of service covered by Schedule HI of the 
Industrial Disputes Act, 194 1 7 and, as such the dispute 
regarding them could not be Industrial dispute. It is 
also pointed out that free supply of electricity, drinking 
water and coal are fringe benefits made available to 
the employees working in collieries and who are 
deprived of town amenities and that the employees of 
the NCDC working in their offices at Calcutta, Delhi or 
Madhya Pradesh are not given any of these benefits. 
In respect of the workmen of the collieries the Centra] 
Wage Board for the Coal Mining Industry ha3 recom- 
mended (Vol. I Page 149) free supply of coal, but the 
recommendation was not accepted by the Government 
(as can be seen from the Gazette dated 25th July, 1967, 
Resolution dated 21st July, 1967, Part I, Sec. I Extra- 
ordinary, page 149). Ext. M75 Is the statement of 
demands dated 12th July, 1964 on behalf of the NCOEA 
and demand 27 was for waiver of water tax. Para 
1(1) of the settlement, Ext. M2 was to the bflfect that 
the employees transferred to the region will be entitled 
to the same facilities as other employees In the region, 
viz. supply of coal, electricity and drinking water 
according to the practice and rules prevailing in these 
areas, as is being done ut present. Shri 0. S. Mukheriee 
has argued that it is not feasible to supply electricity, 
coal and water free of cost to the employees at Ranchi 
without putting tho NCDC to additional financial 
burden. It is pointed out that at the headquarters only 
8 annas per month is charged for electricity from every 
employee residing in the colony at Gandhi Nagar and 
it is not feasible to supply coal, as the nearest colliery 
from Ranchi is at a distance of 40 miles. On this 
material I consider that the fringe benefits available 
as per ru es or practice to the workmen of collieries 
are confined only to the region and an employee cannot 
claim them as a condition of service when he is trans- 
ferred to the headquarters or any other place. Admit- 
tedly, free supply of electricity, drinking water or coal 
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or transport is not a condition of service. In Shalimar 
Faint Ltd. v Third Industrial Tribunal ( 1971 -II-L.L.J 68) 
the Calcutta High Court, following the principles laid 
down in an English case, held that employment com- 
mences when the employee reaches his place of duty 
which is “the baso of operations” and that some of the 
employees may have to incur additional expenses by 
way of travelling as a result of employer's business or 
undertaking and it does not entitle the employee to 
make a claim for extra benefit or compensation. No 
evidence is brought forth to justify the demand. 
Hence, the demand cannot sustain. 

11. Item No. 18: 

“Whether th« demand that all Security guards 
residing In barracks should be exempted from 
payment of rent and charges for electricity 
and granted barrack allowance is justified? 
If so, to what relief are the workmen entitled?" 

The demand of the NCOEA is that all security 
guards residing in barracks should be (1) exempted 
from payment of rent and electricity charges, and (2) 
should be granted barrack allowance. It Is conceded 
b v the NCOEA that at present the security guards are 
exempted from payment of rent for the barracks and 
thus, the demand now is limited to exemption from 
payment of electricity charges and for payment to the 
security guards the barrack allowance. On behalf ol 
the NCDC, NW.6 has In his evidence that it is not com- 
pulsory for the security guards to live In the barracks 
and that the barracks are allotted on application. Shri 
Ranen Roy representing the NCOEA has conceded that 
if it is not compulsory for the security guards to live 
In the barracks and they are only to attend the fixed 
duty hours, the demand looses force. Hence, I find no 
substance In the demand, 

12. Item No. 10: 

“Whether the demand for the adoption of a Family 
Pension Scheme on a sliding scale for different 
categories of employees on the baste of their 
monthly salary payable in the event of the 
death of an employee, in service, to the depen- 
dants, subject to a minimum of Rs. 60 for the 
lowest category, with retrospective effect from 
the 1st January, 1964, is justified? If so, to 
what relief are the workmen entitled? 


As pointed out already under item 12 when the 
NCDC was formed with effect from 1st October, 1966 
the employee* taken over along with the State Collieries 
who were in service since prior to 1st June, 1944 were 
governed by the railway rules as they stood on 30th 
September, 1966, those appointed on or after 1st June, 
1944 but prior to 1st October, 1950 by the civil rules 
as stood on 30th September, 1956 and those appointed 
by the NCDC on or after 1st October, 1966 by the 
corporation rules, Ext. M33. Amendments to the 
railway rules and civil rules subsequent to 1st October, 
I960 were adopted by the NCDC alter specific exami- 
nation in each case where necessary and were made 
applicable respectively to the employees appointed prior 
and after 1st June, 1944 but before 1st October, 1956, 
Thus, the emplyoees taken over by the NCDC on 1st 
October, 1956 are enjoying retirement benefits, Inclusive 
of superannuation pension. But the employee* appoint- 
ed on or after 1st October, 1950 and governed by the 
corporation rules, Ext. M33 do not have the benefits oi 
superannuation pension but they have the advantage 
of the Staff Provident Fund rules. The Staff Provident 
Fund Rules have been framed on the basis of the rules 
framed by the Slndri Fertilizer & Chemicals Ltd. But 
the rate of subscription payable by the NCDC has been 
adopted at 8 173 per cent of an employee’s emoluments 
on the basis of the Government of India Contributory 
Provident Fund Rules, Instead of 61 per cent as it Is in 
the case of Sindri Fertilizer & Chemicals Ltd. In 
addition the employees of the NCDC appointed on or 
alter 1st October, 1956 also have the benefits ol the 
gratuity scheme. Ext. M232, which has also a provision 
for payment of gratuity in case of death of an employee 
by accident while on duty. The employees of the 
NCDC appointed prior to 1st October, 1956 had the 


benefit of the Liberalised Pension Rules, 1957. Udder 
these rules the employee had normally to complete 
service of not less than 20 years m order to become 
exigible for the benefits of the family pension and also 
the duration of the pension was limited to a maximum 
period of 10 years or 5 years after the date of superan- 
nuation whichever was earlier. Finding the Liberalis- 
ed Pension Rules, 1957 as inadequate a fresh scheme, 
Family Pension Scheme for Central Government em- 
ployees, 1964 was drawn and Introduced with effect 
from 1 st January, 1964. Under these rules a pension 
for life to the widow of the deceased employees la 
provided. Under this scheme the maximum pension 
available to the widow or children Is Rs. 160 per month 
and the minimum is Rs. 26 per month. But the em- 
ployee has to surrender a portion of gratuity, where 
admissible equal to his two months emoluments or pay, 
as the case may be, subject to a maximum of Rs. 3,600. 
The Government of India employees in service on 31st 
December, 1963 and who were governed by the Libera- 
lised Pension Rules, 1957 wholly or partially had option 
to elect this scheme in __ substitution of the previous 
benefits. Thus, who were governed by the old pension 
rules In to were not entitled to the benefit of this 
scheme, The working of the Item under reference is 
not quite clear and it shows that the demand is only 
for adoption of a family pension to the dependants in 
the event of the death of an employee while in service. 
Shri Ranen Roy has submitted that the demand virtual- 
ly means that the family pension scheme for Central 
Government employees, 1964 should be extended to the 
employees appointed by the NCDC after 1st October, 
1956 also. According to the Item the minimum of the 
family pension demanded is Rs. 50, while under the 
scheme it 1 b Rs. 26. Neither in the item under 
reference nor in the pleadings of the NCOEA, nor In 
the arguments of Shri Ranen Roy was there any sug- 
gestion that the employees, for whom extension of the 
family pension scheme Is demanded were prepared to 
forego the contributory provident fund and gratuity 
schemes. The NCOEA. had mentioned that certain 
public sectors also have already Introduced, the family 
pension scheme In respect of their employees. But no 
such scheme of any public sector undertaking was 
brought on record. Had they done so It would have 
been of persuasive value. Shri Ranen Roy has argued 
that the family pension to all Industrial workers, parti- 
cularly In the coal Industry Is an accepted principle 
from the security point of view and has referred me to 
the Pension Fund Act, 1952, Coal Mines Provident Fund 
Family Pension & Bonus Scheme Act, 1948 and the 
amending Act 60 of 1971 by which the Coal Mines 
Provident Fund Family Pension and Bonus Scheme is 
made applicable to the above two Acts- At the same 
time he has conceded that these acts do not apply to 
the workmen in the present case. Application of these 
acts is limited and the liability of the NCDC la also 
limited and there Is no complaint that the liability is 
not being discharged. It Is argued for the NCDC that 
the NCDC should not be burdened with addltionsd 
liability in view of Its financial position. The balance 
sheet of the NCDC for 1969-70, Ext. M234 does not 
show that the NCDC has made any profits. I do not 
find any basis to justify the demand. The demand Is 
rejected. 

13. Item No. 13: 

"Whether the demand that joint seniority of all 
structural and civil draftsmen should be Imple- 
mented Immediately along with financial and 
other benefits with retrospective effect and pay- 
ment of arrears Bhould be made in terms of 
the tripartite agreement dated the 21st Sep- 
tember, 1965 is justified? If so, to what relief 
ore the workmen entitled?” 

The demand arises out of the tripartite settlement, 
Ext. M2 dated 21st September, 1966 and it is for a joint 
seniority of structural and civil draftsmen. The posi- 
tion of draftsmen in the NCDC Immediately before the 
settlement, Ext. M2 was this: There were and still 
are draftsmen of different categories. In the structural 
and civil sections with which we are concerned, there 
were tracers, junior darftsmen, senior draftsmen and 
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chief draftsmen. Tracers in structural and civil sections 
were in the same pay scale having a common seniority 
list. Similarly, junior draftsmen in both the sections 
were also having the same pay scale and a common 
seniority list. Promotion In the civil section was from 
tracer to junior draftsman, from junior draftsman to 
senior draftsman and from senior draftsman to the 
chief draftsman. Similarly, in the structural section 
also promotion was from tracer to junior draftsman, 
from junior draftsman to senior draftsman and from 
senior dratsman to chief draftsman. From chief drafts- 
man of structural as well as of civil sections promotion 
w#i to Assistant Engineer, from asssitant engineer to 
executive and from executive engineer to superin- 
tending engineer. It is stated that the above promotion 
channels ore the same even now. Assistant engineers 
were having the same pay scale and a common seniority 
list. So also are executive engineers and superintend- 
ing engineers. In short, at the time of the tripartite 
settlement, Ext. M2 only senior draftsmen and chief 
draftsmen were having different scales of pay and 
different seniority lists. The pay scale of the senior 
draftsman, structural was Rs. 335—425, while the senior 
draftsman, civil was jRs. 180 — 380. The pay scale of 
the chief draftsman, structural was Rs. 450 — 680, while 
of the chief draftsman, civil was Rs. 335—425. After 
several demands by the NCOEA there was the settle- 
ment, Ext. M2 between the NCDC and NCOEA before 
the Assistant Labour Commissioner (C) Hazaribagh 
and Labour Enforcement Officer, Ranchi during the 
conciliation proceeding. Terms 5 and 6 of the settle- 
ment are relevant for the item. As per term 5 It was 
agreed that the pay scale of the chief draftsman, civil 
and chief estimator would be revised from Rs. 335- — 425 
to Rs. 350 — 20 — 460—25—075 and the pay scale of the 
senior estimator and senior draftsman from Rs. 180 — - 
380 to Rs. 250 — 10 — 290—15 — 425. It was also agreed 
in terms 6(1) “future appointments of the post of Chief 
stiuctural draftsman will be in the scale as now being 
prescribed for the post of chief draftsman and chief 
estimator, viz. Rs. 350 — 575 in place of the present scale 
of pay of chief structural draftsman at Rs. 450 — 680”. 
It means that the pay scale of chief draftsman of civil 
as well as of structural would be the same viz. Rs. 350— 
575. As per term 6(2) of the settlemnt it was also 
agreed that "a joint seniority roll be brought into effect 
in regard to structural and civil draftsmen of various 
categories”. In the settlement, Ext, M2 there Is no 
reference to the pay scale of senior draftsmen, struc- 
tural and It means that his pay scale of Rs. 335 — 425 
was to continue for them. Thus, the revised Day scale 
of the senior draftsman, civil and the pay scale of the 
senior draftsman, structural was the same at the 
maximum and the Increments were also the same, but 
the starting of the scale for the senior draftsman, civil, 
however was Rs. 250 while of senior draftsman, struc- 
tural Rs. 335 with a difference of Rs. 85. According to 
the NCOEA the revised pay scales as per the settle- 
ment are Implemented, but their complaint Is that a 
common seniority list In respect of chief draftsmen, 
structural and chief draftsmen, civil and a common 
seniority list in respect of senior draftsmen, struc- 
tural and senior draftsmen, civil are not prepared 
and published. Thus, their demand Is for preparation 
and publication of the common seniority Halts. Accord- 
ing to thr^NCDC there was no difficulty whatsoever in 
hnvlngyf common seniority for chief draftsmen, struc- 
tural and chief draftsmen, civil in respect of those 
recruited after the settlement, Ext, M2, as the new pay 
scales for both the posts are the same but the difficulty 
was as regards the existing Incumbents as their pay 
scales were different. In the case of senior draftsman, 
structural and senior draftsmen, civil also the difficulty 
pleaded by the NCDC as regards joint seniority was 
that their pay scales were different. It Is submitted 
that though the maximum of the pay scales was the 
same the starting was different and as such the 
seniority of the senior draftsmen, structural was to be 
adversely affected, As an illustration it Is pointed out 
that a senior draftsman, civil starting on a pay of 
Rs. 250 in the pay scale of Rs. 250—425 in the 3rd 
year of his service could come to the pay of Rs. 280, 
whereas a senior draftsman, structural appointed in the 
pay scale of Rs. 335—425 could be drawing the pay of 


Rs. 335 in the very first year of his service and, as such 
the pay scales could not be the relevant factor in 
determining the seniority and therefore a common 
seniority roll was impossible for senior draftsman, civil 
and senior draftsman, structural. The same reasons 
were given In the letter, Ext. M82 dated 17th February, 
1967 addressed by the NCDC to the NCOEA. It ia 
further argued that when by implementation of a 
settlement a third party was to be injured it was an 
undisclosed Impediment and the settlement could not 
be implemented on the principle of S, 23 of the Contract 
Act. Pending the Reference an application was sub- 
mitted on behalf of 2 chief and 3 senior structural 
draftsmen with the prayer to declare the demand In 
the item as unjustified and to implede them as party 
or to permit them to examine witnesses or to examine 
them as court witnesses so that all the facts and circum- 
stances should be placed before the Tribunal. Accord- 
ing to these applicants, as well as the NCDC the nature 
of work of chief and senior draftsman, civil and chief 
and senior draftsman, structural and qualifications 
required of them were different and distinct, that iB 
view of this two posts of senior draftsman, structural 
with the pay of Rs. 335 — 425 which was equivalent to 
the play scale of chief draftsman, civil and some posts 
of chief draftsman, structural with the pay scale of 
Rs. 450—680 were created in 1902-63 and taht, as such 
the chief draftspian, structural could not he equated 
with the chief draftsman, civil and a common seniority 
list for them could not be prepared and for the same 
reason a common seniority Jist also could not be pre- 
pared for the senior draftsman, structural and sonlor 
draftsman, civil. The application was rejected by the 
Tribunal through its order dated 14th September, 1971, 
inasmuch as the same plea was being canvased by the 
NCDC on the Bame grounds. The NCOEA has notely 
denied that the nature of work of a chief draftsman, 
structural and a chief draftsman, civil and of a senior 
draftsman, structural and a senior draftsman, civil was 
different or that the qualifications required of them 
were distinct. According to them a senior draftsman, 
civil could perform the duties of a senior draftsman 
structural and a chief draftsman, civil of a chief drafts- 
man, structural and on several occasions such duties 
were assigned. MW. 15 is examined by the NCDC with 
a view, perhaps to support their case. But his evidence 
is in favour of the NCOEA. In the examination-in-chief 
itself he has deposed that a senior draftsman, civil 
cannot perform duties of a senior draftsman, structural, 
at the same time adding the qualification "ordinarily”. 
The witness Is a superintending engineer, civil. He has 
pointed out that S. K- Mitra and S. N- Dey, also Inter- 
vener applicants praying for Impleading them as 
parties, were respectively chief structural draftsman 
and sole senior structural draftsman In his unit, that 
he does not know if a degree, diploma or certificate 
is Issued by any recognised institution for structural 
draftsman and civil draftsmen separately, that some- 
times a junior draftsman, civil does structural drawings 
also, that drawings of coal handling plants are struc- 
tural drawings and not civil drawings, that he himself 
had entrusted the work of coal handling plant drawings 
to S. Bagal, a chief draftsman, civil, that generally a 
senior draftsman, civil cannot do the work of a struc- 
tural draftsman but with training and experience he 
can do It, that he had not made any special arrange- 
ment for imparting training to junior draftsmen In the 
work of structural draftsmen and that during the 
course of work training is imparted to junior draftsmen 
and senior draftsmen in structural work. Ext. W.15 
is an office order appointing Swapan Kumar Gupta a 
senior draftsman, civil of water supply section to work 
under the design engineer to do structuraT work. Ext. 
W. 234 is an application by S. K. Baluja a senior 
structural draftsman and one of the applicants who 
applied for Impleading as parties. This application 
shows that S, K. Baluja was a senior draftsman, civil 
from 11 th March, 1961 to 26th July, 1963 when he 
redesignated as a senior draftsman, structural with 
effect from 27th July, 1963, that at the time of fixation 
In the wage board scales he was given benefits of hls 
service in the post of senior draftsman, structural only, 
that as both the posts are considered same and as both 
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posts have been given the same scale in the wage board 
and having same nature of duties, he claimed to take 
into account his total service in the post of senior 
draftsman, civil and senior draftsman, structural as one 
for the purpose of granting service increments. From 
this material the' inference is irresistible that there was 
no appreciable difference between the work of a senior 
draftsman, civil and a senior draftsman, structural, 
that a senior draftsman, civil could perform the duties 
of a senior draftsman, structural with slight experience, 
that no different qualifications were required for the 
two categories of draftsmen and that as a matter of 
fact also duties of a junior draftsman, structural and a 
senior draftsman structural were entrusted to a junior 
draftsman, civil and a senior draftsman, civil, respec- 
tively. On behalf of tne NCOEA it was contended that 
prior to 1962 there was no difference between the pay 
scales of senior draftsmen, civil and senior draftsmen, 
■structural, that in the year 1962 as per the seniority 
list, Ext. W.188 tne NCDC had made the distinction for 
the first time and that now they have divided the 
draftsmen into several categories as can be seen from 
pages 9 and 12 of the seniority list, Ext. M180 with the 
sole object of creating confusion. Whatever that 
might be we are now concerned with the implemen- 
ation of the settlement, Ext. M2. The NCDC was 
bound by the settlement and to prepare a common 
seniority list for senior draftsmen of all categories and 
also _ common seniority list for all chief draftsmen of 
all categories. It is only to be seen whether the pre- 
paration of such common seniority lists was impossible 
as pleaded by the NCDC. The reference is not to 
adjudicate whether the settlement was bad, it only 
relates to the justification of the demand for implemen- 
tation of its terms. The settlement, Ext. M2 is arrived 
at by agreement between the parties in the course of 
conciliation proceedings, it Is covered by S. 18 of the 
Industrial Disputes Act and it is binding on the parties 
under S. 19 of the Act. Under law if such a settlement 
is not implemented remedy Is available under other 
provisions of the Act and in respect of the same^ dispute 
a reference cannot lie, as pointed out by the Supreme 
Court in Bangalore Woollen Mills (1968-1-L.L.J. 555). 
But the Ministry has chosen to make the reference. 
Perhaps the intention was to see if the settlement had 
become incapable of implementation, as in the case of 
a contract becoming incapable of performance. Thus, 
the onus was lying on the NCDC to prove that the 
settlement, Ext. M2 was impossible to Be implemented 
by them. I have pointed out above that immediately 
before the settlement, Ext. M2 dated 21st September, 
1965 the pay scale of tracers in the structural and civil 
sections was the same and they were having a common 
seniority list and, similarly the junior draftsmen in the 
two sections also were having a common pay scale and 
a common seniority list, that there were no special 
qualifications required for a senior or a chief draftsman, 
structural over and above the qualifications required 
for a senior or chief draftsman, civil, that the senior 
drfatsmen, civil were being posted to perform the 
duties at times of senior draftsmen, structural, that chief 
draftsmen, civil as well as chief draftsmen, structural 
were eligibile for promotion to assistant engineers and 
that assistant engineers also were having a common 
pay scale and a common seniority list. It is evident 
that in terms of the settlement. Ext. M2 the chief drafts- 
men, civil and chief draftsmen, structural (new incum- 
bents) are in the same pay scale and the senior drafts- 
men, civil and senior draftsmen, structural are having 
the same maximum of the pay scale with the same 
annual increments but the senior draftsman, civil 
having a lower start in the scale of pay, the difference 
being of Rs. 85. It is also an admitted position that at 
present also, as a result of wage board recommenda- 
tions, senior draftsmen, civil and structural are having 
ii common pay scale. Now it is to be seen whether 
implementation of the settlement, Ext. M2 was im- 
possible as contended by the NCDC. It must be 
remembered that parties entered into the settlment, 
Ext M2 with eyes wide open and understanding the 
implications and consequences of the terms. The basis 
tor counting seniority can be either length of service 
sr actual pay drawn in the pay scale. It is submitted 
to behalf of the NCOEA that the seniority list could 


be prepared keeping in view the length of service of 
senior draftsmen, civil and senior draftsmen, structural 
taken together or by increasing the starting pay in the 
pay scale of the senior draftsman, civil by Rs. 85 and 
applying the same pay scale for both the categories of 
the senior draftsmen. Even if the pay scale ot the 
senior draftsmen, structural is made applicable to the 
senior draftsmen, civil, I do not consider that the 
financial implication would have been considerable for 
tne NCDC, inasmuch as the number of draftsmen, civil 
does not appear to be big. In the matter of chief 
draftsmen, civil and chief draftsmen, structural also I 
do not see why a common seniority list could not be 
prepared. In terms of the settlement, Ext. M2 the pay 
scale of these categories of the draftsmen is the same 
except to the extent of the incumbents who were in the 
pay scale of Rs. 450 — 680. The incumbents then in the 
pay scale of Rs. 450 — 680 could be given protection of 
their pay beyond their pay of Rs. 575, the maximum of 
the new pay scale of Rs. 350 — 575 and brought in to 
the same seniority list. An instance for this procedure 
can be found in Ext. M179, which is an office order of 
the NCDC dated 10th June, 1969. Pages 7 and 8 of 
Ext. M179 show that after the wage board recommen- 
dations came the pay scales of senior draftsmen, civil 
and senior draftsmen, structural has been raised to 
Rs. 305 — 615 and of chief draftsmen to Rs. 405 — 730 and 
the old scale of pay of Rs. 450 — 680 is protected for 
S. K. Mitra and R. N. Sur. Similar protaction could 
be given to the then incumbents, the chief draftsmen, 
structural in the pay scale of Rs. 450 — 680 and the 
settlement. Ext. M2 implemented. I also do not find 
any substance in the plea that some of the senior and 
chief draftsmen, structural had made complaint to the 
NCDC saving that their seniority would be adversely 
affected. They were also employees covered by the 
NCOEA and in an industrial dispute no individual 
employee could have any say except the association of 
the employees and an award or a settlement to which 
the association is a party is binding on all employees. 
Hence, I find no substance in the contention of the 
MCDC that the settlement, Ext. M2 had become im- 
possible of implementation. I also do not find any 
justification for the NCDC in asking the NCOEA to 
forego the term of the settlement, which they had 
achieved after a long struggle instead of themselves 
bearing a little financial burden by amending the pay 
scale for the senior drftsmen, civil. While interpreting 
a settlement or agreement endeavour should be mad® 
to find validity in it unless it becomes impossible. As 
per term 6(vi) of the settlement, Ext. M2 the revised 
scales of pay were applicable from 1st April, 1965 and 
in fixation of pay in the new scales the employees had 
to be granted one increment for each completed period 
3 years service suject to a maximum of 3 increments. 
Hence, my finding on the item is that a common 
seniority for senior draftsmen civil and senior drafts- 
men, structural on the basis of length of service of all 
senior draftsmen, civil and structural taken together 
or, if it is not feasible by applying the pay scale of 
senior draftsmen structural to the senior draftsmen 
civil and a common seniority for chief draftsmen, 
civil and chief draftsmen, structural having fixed their 
pay in accordance with para 6(vi) of the settlement 
Ext. M2 should be prepared and implemented by the 
NCDC with retrospective effect and the NCDC should 
pay arrears, if any, to the senior draftsmen. 

14, Item No. 6: 

“Whether the management was justified in drawing 
up a seniority list of Engineering Assistants 
which resulted in the supersession of Shri 
S. K. Dey? If not, to what relief is the work- 
man entitled?’* ! 

The seniority list complained of is Ext. W.125. It Is 
the seniority list of engineering assistants as in 1961. 
The name of S. K. De appears in the list at si. no. 22. 
Agrieved by his seniority as shown in the list S. K. De 
and the NCOEA made representations and in reply to 
these representations the Chief of Administration of 
NCDC addressed a letter to the Ministry; with a copy 
to the Secretary, NCOEA on 16th January, 1967 and the 
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letter is Ext. W.223. It has two annexures, (1) extract 
from file No. 498/MD/Gaz of page 35/N and (2) 
extract of pages 174 to 175 of file No. 498/MD.Gaz/60, 
This second extract contains the principles on which 
the seniority list, Ext. W.123 is prepared. The NCOEA. 
has not challenged the correctness of the principles 
enumerated in extract No. 2. Their only grievance is 
that the principles have not been applied properly to 
the case of S. K. De. From this extract It emerges that 
all the engineering assistants who have joined the 
corporation, S. K. De Is one such engineering assistants, 
are diploma holders equivalent to degree holders, in 
order to treat them as degree holders they are presumed 
to have obtained the degree, 3 years subsequent to the 
year of their obtaining the diploma. For example, in 
the seniority list, Ext. W.123, si. no. 1 Nagraj Rao 
and si. no, 22, S. K. De have both obtained diplomas 
in 1990 and they are presumed to have obtained degree 
in 1953 as shown in column no. 4. Under column no. 5 
the date of joining is mentioned and the date of joining 
of S. K. De is 28th March, 1900. So fa r there la no 
dispute. Column no. 4 refers to the year of allotment 
and for si. no. 1 M. Nagraj Rao it is 1955 and for 
si. no. 22, S, K. De it is 1957. This allotment year is 
of importance because the seniority of the engineering 
assistants (c) for promotion to the post of assistant 
engineers (C) counts from this year. This year of al- 
lotment is given in accordance with the principles laid 
down in principles nos. 2 to 7 in the extract no. 2 
Principle No. 2 says that a person who joins the corpo- 
ration within 3 years of obtainig his degree will have 
his year of allotment the year in which he passed his 
degree examination. As per principle No. 4 a person 
who joins the corporation more than 6 years but not 
more than 7 years after obtaining his degree has his 
year of allotment two years subsequent to the year 
in which he passed degree examination. S. K. De had 
passed his degree examination in 1953 as already point- 
ed out and he had joined the corporation on 28th March 
1960 and as such principle No 4 applies to him and 
his allotment year should have been 1955. But these 
principles are subject to the general proviso that a 
person who has not held a post outside the corporation 
which is regarded as equivalent to that of an engineer- 
ing assistant in the corporation will not "he given the 
year of allotment more than 3 years prior to the year 
in which he is appointed as engineering assistant in the 
corporation and a person who has held a post outside 
the corporation which Is regarded as equivalent to the 
engineering assistant in the corporation will he given 
credit for such experience upto a maximum of one year 
In addition to the credit that he Is entitled to receive 
for his service below the rank of assistant engineer and 
his deemed year of allotment will accordingly not be 
more than 4 years prior to his year of appointment in 
the corporation. It apepars that the NCDC treated 
S. K. De as having not held a post equivalent to that 
of an engineering assistant In the corporation before 
he joined the corporation and, as such gave him the 
year of allotment 1957 not more than 3 years prior to 
the year of his joining the corporation as engineering 
assistant. The contention of Shrl Ranen Roy is that 
the post held by S. K. De before joining the corporation 
was equivalent to the engineering assistant In the 
corporation and It was just below the rank of assistant 
engineer and, as such he was entitled to the year of 
allotment 4 years prior to his year of appointment i.e. 
1956. in the corporation. So. the crucial question Is 
whether the post held by S. K. De before joining the 
corporation was equivalent or not to the post of 
engineering assistant in the corporation. It is not in 
dispute that nrior to loinlng the NCDC S. K. De was 
an employee in the office of the Principle Works Officer, 
Public Works Department, Shan State. Taimgftvi in th° 
Union of Burma. He was released from that post on 
31st October. 1959, As per the testimonial at page 8. 
Ext. W.129 he was Sub-assistant engineer, grade I 
under the Burma Government. As per page 13 of Ext. 
W.129 which is also a testimonial, on the date of his 
release hp was In receipt of pay of Rs. 240 plus C T. A. 
Rs. 100 per moolh. The qgiv scale of enele“oi-in» 
assistant In the NCDC was Rs. 200 — 20 — 400 as per page 
2 of Ext. W.123, Therefore, the contention of Shrl 


Ranen Roy is that the post of Sub-assistant engineer 
grade I held by S. K. De under the Government of 
Burma immediately before joining the NCDC as an 
engineering assistant was equivalent to the post of an 
enginneering assistant of the corporation and as such he 
was entitled to be given the year of allotment 4 years 
prior to the year of his joining the corporation, l.e. 
1956. Shrj S- S. Mukherjee tried to meet the contention 
of Shri Ranen Roy in more than one ways. Ext. M71 
is the application of S. K, De dated 7th September, 
1959 sent through the proper channel from Burma to 
the NCDC. S. K. De had signed the application as sub- 
assistant engineer, grade I and his application was for 
appointment to "Engineering Assistant Service." 
According to Shri S. S. Mukherjee the servlco referred 
to was one which was subordinate to the assistant 
engineers in the NCDC, He also conceded that 
engineering assistant of the NCDC was one such posts 
covered by the “Engineering Assistant Service”, but in 
the same breath he contended that thq_ application of 
S. K. De was for appointment to the post of “overseer”. 
For support he has referred to Ext. ''M70, which is an 
application of S. K. Do sent for his appointment to the 
NCDC directly In which he had offered himself as a 
candidate “for the post of an overseer grade-I”. Be- 
cause he had applied “for the post of an Overseer 
Grade I” it does not follow automatically that the post 
held by him in Burma was not equivalent to the post 
of Engineering Assistant in the NCDC. The point for 
consideration is whether the post of “Sub Assistant 
Engineer Grade T" in Burma was equivalent to the post 
of Engineering Assistant in the NCDC. It is also not 
shown that in the NCDC or any where else the post of 
"Overseer Grade I” is lower than the post of Engineer 
ing Assistant or that it Is the same as a simple over- 
seer. If really he was holding an inferior post or if 
he had applied for an inferior post there is no material 
to show what consideration prevailed upon the NCDC 
In giving him the post of Engineering Assistant. Ext. 
M73 is the letter of appointment of S. K. De dated 25th 
Mnr-ch. 1966 and it does not show any such considera- 
tion. He had resumed duty on 28th March, I960. In 
the seniority list Ext. W.123 the name of S. K. De 
occurs at si. no. 22. Shri S. S. Mukheriee has argued 
that the two annexures said to be of Ext. W.223 are 
brought on record in violation of the order of the Tri- 
bunal, because both the extracts are notings from 
office mps, that protesting against their admission the 
NCDC had filed on application on 8t.h February, 1971 
and the NCOEA filed their counter to" it on 9th Feb- 
ruary. 1971 and that nn order In this regard has to be 
passed. It Is true that by a previous order all the 
notings from office flea Were reWted to be summoned 
by one party from the other. But these two extracts 
are filed on behalf of the NCOEA. I also find that 
these two nothings do not reveal any confidential 
matter or opinion, Tn this connection T mav refer to 
Ext. W.129. page 2 which Is an extract of file No. 5(2 )t> ' 
^OR/MD/GAZ/fiO. It is under the signature of M. N. 
Das. Chief Engineer ('Civil). This document is marked 
without the above objection. It Is as regards the 
representation nf S. K De The Chief Engineer (Ctvlll 
has stated at pace 2 “he has been considered to have 
got his presumptive degree in 1953. but by virtue of 
hfs being appointed as engineering assistant in 1960, 
his year of allotment cannot go back beyond 1957 as 
nobody can be given more than 3 years credit prior 
to the year in which he was appointed as an engineer- 
ing assistant” and on this statement of the Chief 
Engineer (Civill Shri S. S. Mukherjee has argued that 
the inference should be that the post held by S, K. De 
in Burma Government was not eouivalent to the post ol 
Engineering Assistant in the NCDC. The question is 
whether the post held by S. K. De under the Burma 
Government was a post equivalent to the post of 
Engineering Assistant in the NCDC and whether the 
year of allotment was given to him correctly. Because 
he was given the year of allotment ns 1957 It cannot 
be presumed that the post held by him under the 
Burma Government was not equivalent to the nost of 
Engineering Assistant in the NCDC. In this note it Is 
stated Rt nage 1 that the seniority of S. K. De has been 
assigned to him in accordance with the policy enunciat- 
ed for such purpose. But it is not mentioned what the 
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[Part II — 


policy enunciated was and for this the second extract 
of Ext. W.223 becomes relevant. Ext. W.223 is a letter 
from the NCDC to the Under Secretary to the Govern- 
ment also regarding fixation of seniority of S. K. Da. 
In this letter also it was stated that the seniority of 
S. K. De was fixed on the basis of the principles laid 
down by the then Managing Director, R. C. Dutt, ICS. 
Thus, the principles governing the allotment of seniority 
to the engineering assistants become relevant. Sbri 
S. S. Mukherjee could not point out any other document 
containing the principles according to which the allot- 
ment year was given to S. K. De and his seniority was 
fixed. In this view of the matter I consider that the 
two extracts are relevant and admissible. The objec- 
tion of the NCDC is over ruled. The next argument 
of Shri S. S. Mukherjee is that the Departmental Pro- 
motion Committee meeting on 25th March, 1960 found 
that except Udya Shankar and P. K. Roy no other 
engineering assistant was suitable for promotion as 
Assistant Engineer. The relevant proceedings of the 
meeting are at pages 1 and 2 of Ext. W.122. Shri 
Mukherjee concedes that it is only a recommendation 
and the NCDC prepares the seniority list after accepting 
the recommendations, which they generally do. The 
argument is that S. K. De having joined as engineering 
assistant on 28th March, 1960 cannot question the 
decision of the Departmental Promotion Committee 
dated 25th March, 1960. But on that date S. K. De 
was no where in the picture and. admittedly, he resum- 
ed charge ns an Engineering Assistant on 28th March, 
1960. Ext. W-177 are the proceedings of the Depart- 
mental Promotion Committee held on 8 th February, 
1961 and on this occasion three persons were held as fit 
for promotion to the posts of Assistant Engineers, who 
are at si. nos. 1, 2 and 3 in the seniority list, Ext. W.123, 
The argument ts that the case of S. K. De could not 
be consldedered in the meeting as he had not completed 
one year’s service in the NCDC by then and was not 
confirmed. But in the seniority list his name appears 
at si. no 22 . I feel that the deleberations of the 
Departmental Promotion Committee are not relevant 
for the present purpose, because the complaint Is not 
that S. K. De was not considered for promotion or pro- 
moted as Assistant Engineer. The complaint Is that he 
Is not given proper place In the seniority list of 
Engineering Assistants, The seniority list is different 
from the lists prepared by the Departmental Promotion 
Committee meetings from time to time holding who out 
of tile seniority list are fit to be promoted as Assistant 
Engineers. On 8 th February, 1961, If S. K. De was not 
a confirmed engineering assistant. I fall to understand 
how his name could appear in the seniority list at all. 
I, therefore, find that prior to joining the NCDC 
S. K. De was holding a post equivalent to that of 
Engineering Assistant of the NCDC and that his year of 
allotment as per the rules of the NCDC ought to have 
been 1956. In the seniority list. Ext. W.123 his rank 
should be corrected acordlngly and he should be given 
the consequential promotions and monitary benefits as 
per rules. 


15. Item No. 1: 


“Whether the seniority of Shri R. L. Thakur, Assis- 
tant Superintendent has been fixed as per 
rules? If not, to what relief is he entitled?” 


This Item relates to the seniority of R. L. Thakur, 
Assistant Superintendent of the Accounts Depart- 
ment The seniority list complained of is at page 2 , 
Ext- W. 130. It Is the provisional seniority list of 
Assistant Superintendents, Accounts department, NCDC 
as on 1st January, 1987. In the seniority list the name 
of R. L. Thakur occurs at serial no. 18. The contention 
of the NCOEA is that the seniority list was not prepar- 
ed correctly, inasmuch as R, L. Thakur was senior to 
the Assistant Superintendents mentioned at serial nos 
14 to 17. From page 20, Ext. W. 130 is the final gra- 
dation list of UDCs of C(A/Cs) as on 1st April, 1963. 


When this final gradation list is compared with the pro- 
visional seniority list of Assistant Superintendents at 
page 2 the position is this: 


Final gradation list Of Seniority list of Assistant 

UDCs of 1963 ’ Supdts. of 1967 


Si. No, 36 Equivalent to b! no. 1 ? 

» » 38 5 ? >1 14 

n i) 45 jj 5* 

33 33 46 33 l6 

33 33 47 U 1» 17 


The seniority list of Assistant Superintendents (page 2, 
Ext, W. 130) shows that all the 5 were promoted as 
Assistant Superintendents on one and the same day t.e, 
1st July, 1966. Date of initial appointment of R, L. 
Thakur at serial no. 18 in the seniority list of Assistant 
Superintendents (page 2 of Ext. W. 130) is 28th June, 
1957, while the dates of the other 4 are later dates. 
From the point of view of qualification R. L. Thakur at 
serial no. 18 is B. Com, so also serial Numbers 16 and 17 
serial No. 14 Metric and only serial No, 15 is M.A.LL.B. 
a better qualification than R'. L. Thakur. For these 
reasons it is contended or the NCOEA that the seniority 
list of the Assistant Superintendent, (page 2 of Ext. W. 

1 30) was not correct and R. L. Thakur ought to have 
been above serial numbers 14 to 17. Learned Counsel 
for parties have referred at length to the previous facts 
stating that R, L. Thakur was a Lower Division Clerk in 
the office of the Deputy Superintendent of Collieries, 
Girldlh in June, 1945, that in June, 1B57 he was promot- 
ed as U.D.C. in the office of the Chief Accounts Officer 
at Calcutta and that he joined in the office as U.D.C. 
on 28th July, 1957. Sri Ranen Roy has argued that 
inspite of the order being dated 19lh June, 1957 R. L. 
Thakur was released only on 27th June, 1957 and that, 
as such six other persons had joined as U.D.Cs between 
25th June, 1957 and 27th June, 1957 making R. L. 
Thakur lower to them In the seniority. Shri S. S. 
Mukherjee has argued that the service under the col- 
liery and the service under the Account Section be- 
longed to two different cadres and the channel for 
promotion as U.D.C. in the Account Section was not 
from L.D.Cs from the colliery service, that in the senio- 
rity list of the U.D.Cs the name of R, L. Thakur 
could not be entered unless he was confirmed tn the 
post after he passed the confirmatory examination 
and that after he passed the examination he was con- 
firmed with effect from 1st July, 1961 as per Ext. W. 88 . 
He has also referred to the NCDC Manual, Ext. W.77 
to show that passing of D.C.E. was necessary for con- 
firmation. All these arguments appear to me as irrele- 
vant in the light of the admitted facts that R. L. Thakur 
had joined as U.D.C. In the Chief Accounts Officer’s 
Office on 28th July, 1967, that he was confirmed, aftei r 
passing the confirmatory examination with effect from 
1st July, 1961, that in the final gradation list of U.D.Cs 
of 1963, Page 20, Ext. W.130 his si, no, was 36, that 
later he was promoted as a Senior Accounts Clerk and 
that with effect from 1st July, 1906 he was promoted 
as an Assistant Superintendent. The NCDC has not 
disputed the correctness of the final gradation list of 
U.D.Cs in the Accounts Section as on 1st April, 1963, 
Page 20 of Ext. W.130, as such the facts relating to 
the period prior to 1st April, 1963 have no relevancy. 
It is also admitted that the persons at si. nos. 14, 15, 
16 and 17 in the seniority list, Page 2 of Ext. W.130 
also were promoted as Assistant Supdts. with effect from 
1 st July 1966 and that the date of initial appointment 
of R, L. Thakur at si. no. 18 was 28th June, 1957 and 
the dates of the other four were later dates. No reason- 
able explanation has comeforth as to why R, L. Thakur 
was placed at si. no. 18 instead of above si, no, 14. 
I find that R, L, Thakur was not given proper place In 
the seniority list, Page 2, Ext. W.130. He ought to have 
been given a place above the persons mentioned at SI. 
nos. 14 to 17. I direct that the seniority list, Page 2, 
Ext. W.130 be amended by giving the place to R, L, 
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Thakur above the persons mentioned at SI, Nos. 14 to 
17 in it, He will be entitled ta consequent promotions 
and monltary benefits as per t|e rules, 

16. Item No. 8: 

“Whether the promotions hi the various grades of 
Ministerial staff made bV the management with 
effect from the 1st Jull 1950 which resulted 
in a number of superseAions were in order? If 
not, to what relief are tie workmen, adversely 
affected, entitled?," 

The wording of this item is nJt happy. After going 
(through the pleadings of the par* es I And that in sub- 
stance the item calls for adjudication whether the 
alleged supersession of some emjloyees by the NCDC 
was correctly made while promoting employees of 
various of ministerial staff with Jeff eet from 1st July, 
1966. Admittedly, there was an agreement on 4th July 
1966 between the NCDC and NCtJEA agreeing to the 
principle that promotions will bl made based on 
seniority and suitability of the ent,i 0 yees. The case of 
the NCOEA Is that the promotion Sought to have been 
on the basis of seniority alone and the plea of fitness or 
merit raised by the NCDC was basefc ss . But for support- 
ing this there is no material in the Agreement dated 4th 
July, 1966 nor any other material % brought on record. 
The defence of the NCDC is that thj question of promo- 
tion Is the management affair. T1 ey further pleaded 
that the promotions In controversy were made in ac- 
cordance wdth the decisions of the Departmental Pro- 
motion Committee. In para 109(1)1 of W/SA-(i) the 
NCOEA had alleged that the NCD( did not discharge 
their obligation of publishing the provisional lists of 
seniority, calling objections from he employees and 
then to prepare and publish the fir pi seniority list in 
the light of the objections raised by the employees. The 
plea taken by the NCDC in para 871 of W/SM-(i) was 
contrary. The seniority lists In dispiite are Ext, W.142 
and Ext. W.130. There Is no evidence to support the 
Case of the NCOEA that proper procedure was not 
adopted in publishing the final seniority lists and in 
communicating them to the employees. ‘ According to 
para 109(2) of W/SA-O) 8 employees) were superseded. 
Shri Ranen Roy has conceded that thi NCOEA has not 
led any evidence to prove supersessiohs of these work- 
men mentioned in clauses (b) to (g) In para 109(2) of 
W/SA(1). But he has strongly pressed the cases of 
A, K. Roy and J. N. Kundu referred fo respectively In 
clauses (a) and (h). Thus, the Iterjn referred to is 
reduced to consideration of supersession of only two 
employees, A. K. Roy. and J, N. Kundu. 

According to the NCDC A. K. Roy was superseded as 
he was not found suitable by the departmental promo- 
tion committee on the basis of the adverse remarks in 
his confidential reports. A. K. Roy Is examined as 
WW.22. He has deposed that at no time before the 
promotion had he received a copy of any adverse re- 
marks from his confidential reports, that when he did 
not get promotion he had made a representation. Ext. 
W.21 and thereafter he had received a copy of the 
adverse remark, Ext. W.25 and that against Ext. W.25 
he made a representation. Ext. W.23 to which no reply 
was received by him. But on actual verification the 
exhibits referred to bv the witness did not appear to be 
correct. I find Ext. W.26 Is a letter addressed bv A. K. 
Roy to the Managing Director. NCDC praying that his 
case may be reviewed and he be promoted maintaining 
his position in the list of promotees as before. No date 
Is mentioned on the letter, but it appears that the order 
of promotion was dated 23rd July, 1966. Ext W.25 
are the adverse entries made in the annual confidential 
report for the year 1985-66 of A. K. Rov communicated 
to the Dy. Superintendent of collieries, Gidi and Argada 
bv the administrative officer. It is dated 18th Julv, 
1966. Ext. W.24 is a letter to A. K. Rov from tb° Dy. 
Superintendent of collieries enclosing a copy of Ext. 
W.25 and Ihis letter is dated 30th July. 1966, Ext. W.23 
is replv to Ext. W.25 sent to the administrative office* - 
by A, K. Roy protesting against the adverse remarks, 


and submitted his explanation. No date Is mentioned 
on Ext. W.23. Ext. W.22 is a. letter from A. K. Roy to 
the Managing Director and It is dated 10th August, 1966 
in continuation to his representation and drawing the 
attention of the managing director to para 3 of the 
representation Ext. W.21 is again a. letter from A. K. 
Roy to the Chief of administration dated 12th September 
1966 complaining that he had not received any reply 
to his representation dated 26th July, 1966 and Ext. W.22, 
From these letters It emerges that the adverse remarks 
weer communicated to A. K. Roy after the order of 
promotion was passed and he was superseded and no 
reply to his representation against the adverse remarks 
was received by him. Admittedly, the order of pro- 
motions superseding A. K. Roy was passed on 23rd 
July, 1966 and the adverse remarks, Ext. W.25 were 
communicated to the Dy. Superintendent of collieries, 
Gidi and Argada on 18lh July, 1966. This was before 
the order of promotions was made. Obviously, the 
adverse remarks in the confidential report must have 
been made much earlier to 18th July, 1966. The re- 
marks in brief were that he was not punctual, was in 
the habit of extending leave after taking leave initially 
for a few days, went on leave frequently, never upto 
date In proper maintenance of prescribed registers, dis- 
posal of letters was lagging very much, not been regular 
in attending the office and not fit for promotion for 
another 5 years. It cannot be denied that the remarks 
were adverse and could prevail upon the departmental 
promotion committee In superseding him for promotion. 
Mere fact that the adverse remarks were not communl 
eoted to A. K. Roy and his protest or explanation we,* 
not considered before, the decision of the departmental 
promotion committee cannot be challenged. J. N. Kundu 
was the divisional accountant In the office of the chief 
engineer (civil) Ranchi, On 25th July, 1966 when pro- 
motions were made In accordance with the decision of 
the departmental promotion committee. J. N. Kundu 
was not promoted. On 27th July. 1966 he made a re- 
presentation against his having been overlooked in the 
matter of promotion. To this representation or appeal 
the Dy. chief accounts officer, sent a reply. Ext. W.296 
informing him that he was not found suitable for 
promotion to the post of assistant superinten- 
dent due to the following adverse remarks 
noticed in his confidential report for the year 1905- 
66 — (1) Against “fitness for promotion to the next 
grade” the remark of the reporting and reviewing 
Officer was "not considered fit” (2) Against "general 
assessment of good and bad qualities” the remark was 
“he is good mannered but tries to avoid responsibili- 
ties”, Against this letter. Ext. W. 200 J. N. Kundu 
sent a letter. Ext. W. 205 to the Deputy Chief accounts 
officer asking him to elerifv if the decision communi- 
cated to him through Ext,. W. 206 was with the appro- 
val of the Financial controller and also to inform 
him the date of the adverse remarks made by the re- 
porting officer and also the date on which the remnrks 
were reviewed by the reviewing officer in his confiden- 
tial report. No replv was sent to this letter. Ext. W. 
205. The confidential report is Ext. M 68. In con- 
tains the above two remarks and nothing more in 
particular. The report shows that it was written by 
the executive engineer on 4th May. 1966 and it was 
reviewed by the reviewing officer under the date 25th 
September, 1966. The argument of the NCOEA was 
that the executive engineer. MW. 4 was bearing grudge 
against J. N. Kundu for act swearing an affidavit as 
desired bv MW. 4 and that the confidential report was 
anti-dated. J. N. Kundu is examined as WW. 13 and 
while giving evidence he has introduced Ext. W, 200 
and Ext. W 205. Ext. W. 200 is a letter, as alrendv 
jt+afed. from the Dv: chief accounts officer and Ext. 
W. 205 is a cony of a letter from J, N. Kundu to the 
Dv: chief accounts officer. The contention of the 
NCDC is that on Ext. W. 206 the date originally was 
25th September. 1906 and the figures 5 is rewritten as 
3 so that the date mav he read as 23rd September. 
1968, and that it was done with a view to show that 
contents of the confidential report were sent to 




J. N. Kundu before the report was actually reviewed 
by the reviewing officer on 25th September, 1900. It 
is further contended that Ext. W. 205 was introduced 
to further strengthen the above intention. It is a fact 
that the NCOEA did not call for original of Ext. W 205 
and did not file the letter. Ext. W. 206 along with their 
other documents, although they had called for 
hundreds of documents from the NCDC. A look at 
the date on Ext. W. 206 supports the contention of the 
NCDC. The remarks in the confidential report were 
adverse to J. N. Kundu. The contention that the 
executive engineer, MW. 4 who had written the confi- 
dential report was hearing grudge against J, N. Kundu 
for not swearing an affidavit as desired by MW. 4 was 
not mentioned in the pleading. J. N. Kundu, WW, 13 
had deposed that S. S. Bao, the executive engineer, 
MW 4 had threatened him with dire consequences for 
his having not sworn the affidavit. There is no evi- 
dence to support the oral testimony of J. N. Kunuu, 
WW 13 As against the statement on oath of J. N, 
Kundu, WW. 13, the executive engineer MW. 4 
denied also on oath the allegation. As regards either 
A K Roy or J. N. Kundu there is neither allegation 
nor evidence that they were superseded by the NCDC 
nr-timtori ivi> malice nr with malaUde intention amount- 
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actuated by malice or with malaftde Intention amount- 
ing to unfair labour practice to victime them. In 
Brook Bond (India) Private Ltd. v. their workmen 
(1903-1-L.L..J, 253) it is pointed out that promotions 
are to be governed by seniority and merit and should 
be left to the discretion of the management and where 
preference ifl base$ on malicious considration amount- 
Ine to unfair labour practice, the discretion may be 
interfered with. As a result of the above discussion 
I find that the supersession of A. K. Roy and J. N- 
Kundu was not unjustified and the item is answered 
in negative. 


17- Item No. 

“Whether the management is Justified in making 
the Posts of Assistant Superintendents and 
Superintendents inter-changeable? If not, how 
should resultant vacancies of Assistant Superin- 
tendents be filled, the criteria to be followed 
In filling such vacancies and the financial 
benefit to be given?" 

The item referred to can be better understood if we 
refer to the demand made by the NCOEA- As I have 
already pointed out, the items of the reference arose 
out of the charter of demands acompanying the strike 
notice. Ext. W.5 dated 17th April, 1907. The demand 
referring to the present item was demand No. 5 and it 


Was — 

“The management have made the posts of assistant 
superintendents and superintendents Inter- 
changeable and all the assistant sunerinten- 
dents are made to bold independent charges 
of section shouldering the duties and responsi- 
bilities of superintendents without any financial 
benefit. All these assistant superintendents be 
promoted to the posts of superintendents with 
retrospective effect From the date these posts 
were made Inter-changeable. The resultant 
vacancies be filled by promotions of senior 
clerks and in case where assltant superinten- 
dents or senior clerks or head clerks are made 
to hold charges of any section without a 
superintendent, they should invariably be 
granted 20 per cent officiating allowance, pro- 
vided thev have not completed the length of 
2 years in the grade and have not qualified 
for promotion to the posts of superintendents". 


So, It emerges that a superintendent was incharge 
seperately for each section previously, but the NCDC 
has Issued some order or circular and In Its Implemen- 
tation some assltant superintendents also were put In 
complete and independent charge of section but without 
givintr the assistant superintendents the grade of 
superintendents and, as such the NCOEA made the 
demand for financial benefits to such assistant superin- 
tendents, As per the office order, Ext. M. 179 the 


pay scale of a superintendent is Rs. 405—730 and 
that of an assistant I superintendent Rs. 305 — 730. 
Ext. W. 80 is an office order dated 30th July, 
1964. As per annexuid A of the office order only 
In th Stores and Geoloay sections superintendents and 
assistant superintendent* were working simultaneously 
in one and the same sefctlon and in the remaining 
sections either of thenl, MW. 14, one of the superin- 
tendents, has in his evildence that out of the 5 sections 
related with him 3 wer4 manned by the superintendents 
and two by the assistant superintendents. He further 
pointed out that according to the size, nature of duties 
and volume of work tde sections were allotted between 
the superintendents arid assistant superintendents. As 
an illustration he has pointed out that legal section was 
one which according Tto its size, responsibility and 
volume of work remaining the same was manned first 
by an assistant superintendent, then by a superintendent 
and again by an assli tant superintendent. May be the 
sections were allotted to the superintendents and assis- 
tant superintendents :aking into consideration the size, 
nature of duties and volume of work of the sections. 
But the responslbillt; es of the assltant superintendents 
and superintendents emained the same. Both the part- 
ies referred at lengt i to the settlements, Exts,M2 and 
M3 and various offle e orders. But I consider them as 
not relevant for the item under reference. They relate 
to the number of po, its of Superintendents and assistant 
superintendents and promotions of the assistant super- 
intendents as super ntendents. Under Item 12 I have 
already held that th e NCDC is bound to give the same 
pay scales and alio vancee to its employees as la dope 
by the Government of India to Its employees. It follows 
that In the matter of officiating posts also they must 
follow the same pr nclples and procedure. I could not 
understand why thle NCDC could not put the superin- 
tendents incharge if two or more sections If they were 
small and give thefm assistance of assistant superinten- 
dents In managing! them! But I find no Justification 
when the NCDC cHose to put an assistant superintendent 
in dependent charfce of a section and extract from him 
the same nature «£ work and hold him responsible as 
a superintendent,/ why they should not pay him the 
officiating pay of the superintendent, as Is done in the 
offices of the Government of India under the rules 
governing them. I do not find also Justification for the 
demand of 20 per cent officiating allowance as Is made 
by the NCOEA. The simple thing to do was that If 
an assistant superintendent was put In independent 
charge of a section hef was paid the officiating pay of 
a superintendent as pier the rules of the Government 
of India and if I any senior clerk or b head clerk was 
made to work as an! assistant superintendent he also 
was paid the officiating pay of the assistant superin- 
tendent. It goes without saying that if a post of a 
superintendent falls Vacant an assistant sunerlntedent 
should be promoted to It and If a post of assistant 
superintendent 'falls vacant, s senior clerk or a hend 
clerk should be promoted to it in accordance with the 
rules with the consequential financial benefits. Neither 
In the Item under reference nor In the demand is a 
definite date mentioned since when the practice of 
extracting duties of higher post without paying higher 
pay was intrrtduced. The charter of demands accom- 
panied the strike notice. Fxt. W.5 dated 17th April, 
1907. Therefore. I hold that all such aslstant superin- 
tendents who discharged the duties of mmerlntedents on 
and from 17th Aoril. 1907 are entitled to difference in 
their pay fop the periods they discharged such duties 
as per rules. This is my finding under the item. 

18. Item No. 2: 

“Whether the action of the management in trans- 
ferring Khri T, P. G. Pillai. senior estimator, 
from Gidi Washers- of the National Coal Deve- 
lopment Corporation Limited to Kathara 
Washery was lustlfiods If not, to what relief 
Is the workman entitled?" 

This item relates to transfer of T. P. G ■ Pilla 1 senior 
estimator Gidi washery to Kathara washers. He was 
transferred by the office order dated 7th June, 1906, 
Ext. W88 by the Secretary to the Board. It Is stated 
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therein tiiui T.F.G. Filial, aenior estimator, Gidi washery 
was tneieoy translerred along wilh ms post to Kaihara 
washery m ms existing capacity wiln lnmieuiuie 
eiicct. ine suyerinteiKUny engineer (civil; Gidi reieas- 
ta 1 . F. G. Final trom tCe project on 11th Jfine, 1906 
(F. N.; as per Ext. Wd6. j According to the NCDG T, F, 

G. i J iiiai was suipius t 0 tile requirement of superintend- 
ing engineer (civil; Kara/ipura and as such he waa tra- 
nsleired to Kathara washery in the same post without 
aiiecung his wages or cotidi lions of service In any way. 
The JNgDG has admitted/ that T. P. Q. pillai was a sen- 
ior estimator at Gidi an ft tnat ne was transferred along 
with post tQ Katnara wfshery. The NCDG has further 
pieaded that as he did inot comply with the transfer 
order T, f. G. Final was proceeded against with a 
departmental enquiry arid found guilty. But this pro- 
ceeding following the transfer order is not relevant and 
it is only to bo seen if 'his transfer order, Ext. W.38 
dated 7th June, 1966 wa^ just and proper. According to 
tile NCOEA the transfer/ order was not justified on two 
grounds viz. :(i; that it ivas against the settlement, Ext. 
W4 and (2) that tnere was no surplusuage of the post of 
senior estimator at Gidi to warrant transfer of the post 
and T.P.G. Pillai to Kathara washery. Ext. W4 is a 
settlement dated 21st( SeptemDer, 111(15 between the 
parties. Term No. i 01 the settlement Is as following: — 

“(l; Transfer of headquarters employees . — The ques- 
tion of transfer of headquarters employees was initially 
raised in connection m 1th the de-centralisation of the 
accounts of the corporation. The association agreed 
that the transfers already effected in this respect will 
not be questioned. The association further agreed to the 
management s proposed tranfer of the remaining accounts 
stall consequent on the de-centralisation of accounts to 
the areas concerned,] The management further agrees 
that in order to avoid hardships to the employees the 
following will be taken into account before elfecting 
transfers. Normally ; the category of employees men- 
tioned against items (a) and (b) b#loiy will not be trans- 
ferred: — 

(a) employees whose wives or husbands are emp- 
loyed In any of the NCDC establishment 
Ranchi or Central or State Government offices 
or Central Undertakings: and 

_(b; office boarors of the association, during they 
held such offices.” 

The contention of the NCOEA Is that T. P. G. Pillai 
was during the period Vice President of NCOEA, Gidi 
branch and as such his transfer was hit by term No. 
1(b) of the settlement, Ext. W4 quoted above. It is also 
argued that the fact that T. P. G. Pillai was Vice Presi- 
dent of NCOEA, Gidi Branch during the material period 
was not challenged by the NCDC though the NCDC had 
denied that NCOEA at Karanpura or at Gidi was reco- 
gnised. According to the NCOEA the NCOEA as a 
whole was recognised and this fact Is admitted by the 
NCDC. I do not And any substance in the argument of 
the NCOEA. From the settlement, Ext. W4 it is clear 
that term No. 1 related to transfer of headquarters em- 
ployees and T. P. G. Pillai was not one of them. This 
Inference is amply corroborated from the preamble por- 
tion of the term as well as clause (a) of the term. The 
heading of the term is " transfer of headquarters employ- 
ees.” Further the question of transfer related to the 
headquarters employees and. it was initially raised in 
connection with the de-centralisation of the accounts of 
the corporation. Clause (a) of the term refers to the em- 
ployees whose wives or husbands are employed in any 
of the NCDC establishments or Central or State Govern- 
ment offices or Central Undertakings at Ranchi. Thus, 
the term No. 1 of the settlement. Ext. W4 is limited to 
the transfer of employees from the Ranchi headquarters 
and does not extend to the employees of the NCDC ser- 
ving elsewhere. The settlement has no term giving 
immunity to the employees of the NCDC in general from 
transfer if they happen to be office bearers of the 
NCOEA. Further, by the term No. 1 the NCDC has 
agreed only to take Into account clauses (a) & (b) before 
effecting transfers and they did not agree that the office 
bearers of the association will not be transferred at all 
as a rule. Further, the agreement was that office bear- 
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cis of the association will not be transferred "normally”. 
1 -iL.iicc, me nrst ground pieaded by tne NCOEA, has no 
iuj.ee, According to ihc Pansier order, Ext. W33, T. P. 
g. Fil-tu wus senior estimator at Gidi washery. The 
argument on bcnaii of me NCuEA is that T. P. G. Piiiai 
was attached to Uie office of the superintending engineer 
Civil j rvaranpura circle at Gidi, that the superintending 
engineer (civu; was also tne project officer for Gidi 
wasnery, mat Giui wasneiy was included within Karan- 
puia cncie, mat T. F. G. Filial was senior estimator not 
lor Giui wasnery but for tile entire Karanpura a circle 
and mat me post of the senior estimator for the entire 
Karanpura circle was not surplus at the material period, 
in support of the argument I am referred to Ext, W.86, 
wliereoy T. P. G. Filial on 3rd July, 1903' was released 
by tne administrative officer (civil; pn transfer to the 
superintending engineer (civil; Gidi and also to the de- 
position uf ivlvV.3 Ext. W.O0 only shows that T. P. G. Pi- 
bal 'was transferred to Gidi in Karanpura Circle. MW. 3 
was superintending engineer (civil) from 1962 to 1969, 
except ror a year ne was at Qidi us superintending en- 
gineer and project officer of Gidi washery. It is hia 
evidence that Gidi washery is in Karanpura circle and 
that the combined office of the superintending engineer 
and project officer was in Gidi washery. He has also 
deposed that during the material period T. P. G. Pillai 
was the senior estimator concerned with the whole circle 
of Karanpura. But, it is also in his evidence that T. P. 
G. Filial was transferred along with his post of the sen- 
ior estimator and that no other person was appointed In 
his place after his transfer. On the complaint of the 
NCOEA and on communication of the same by the Area 
general manager (k; Barkakana, the project officer, Gidi 
washery explained In reply, Ext. W35 that T. P. G. Piiiai 
was transferred to Katnara washery since he was no 
more required in Gidi washery, as the civil work of the 
washery \yas nearing completion and that many more 
stall’ also would be released from the project. This is 
a document produced by the NCOEA and the NCOHA' 
is bound by it. Shri Ranen Roy referred to the last page 
of Ext. M2, 34, the annual report and accounts for 1969-70 
of the NCDC. On this page there is a map and chart 
showing washeries and Gidi washery is shown therein, 
as under construction. But Kathara, Sawang washer- 
ies are also shown as under construction. He has also 
referred to Ext. W85, a letter from the superintending 
engineer (civil; A/Gidi to the Area general Manager (k;. 
Barkukana dated 13th September, 1966. It is enclosed 
by a statement showing the existing strength of civil 
engineering officers/ stall working in the area and fur- 
ther requirements/ surplus from the area. It is pointed 
out that In the statement no post Is shown as surplus, 
and It is argued that the statement contradicts Ext. W.36 
and deposition of MW.3. Ext. W85 or Ext. M.234 is not 
a conclusive proof that the post of senior estimator at 
Gidi washeiy in Karanpura circle was not surplus or 
that Ext. W.35 and the evidence of MW.3 was wrong. 
The very admitted fact that the post of senior estimator 
was transferred to Kathara washery is sufficient proof 
that the post was surplus. This inference is fortified 
by the unrebutLed evidence of MW.3 that after transfer 
of T. P. G. Piiiai neither the post of senior estimator re- 
created nor any other person was appointed to the post. 
No malafldes are attributed or proved against the NCDC 
in transferring T. P. G. Pillai. Even T. P. G. Piiiai is 
not examined. I find force In the contention of Shri 
S. S, Mukherjee that transfer of an employee Is a right 
of the employer and it cannot be questioned except on 
the ground of malafldes. Moreover, at the time of his 
transfer T. P. G. Pillai was not an employee of the Head 
Office of the NCDC at Ranchi. Hence, I find that the 
action of the management In transferring T. P. G. Pillai 
senior estimator from Gidi washery of the NCDC tC 
Kathara washery was not unjustified. 

19, hem No. 3: 

“Whether the demand for reinstatement of the 
following workmen with retrospective effect, la 
justified: — 

(I) Shri B. K. Singh, L. D. Clerk; 

(ii) S/Shrl Raghbir Singh, Ralendra Dubey and 
Rajendra Prasad, all watchman; 
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(iii) Sfarl Ram Rup Sharma, Conveyor Operator, 
Shri Shyam Narayan Singh, Mechanical Fitter 
(Helper) ; 

,(lv) Shri S. S. Thakur, watch-cum-tim# keeper; 

(v) Shri M. Banerjee and others of Central Work- 
shop, Barkakana. 

If so, to what relief are they entitled?’’ 

This Item relates to the demand for re-instatement of 
workmen mentioned In sub-items ( 1 ) to (v). I propose 
to deal with them serlatem, 

(i) Shri B. K. Singh, L-D, Clerk, 

The affected workman B. K. Singh w«s removed from 
service under the office order, Ext M. 10 dated 5th 
November, 1965 with Immediate (effect, stating that 
charges 1 & 2 mentioned in the charge-sheet dated 2 nd 
September, 1905 were proved against him beyond rea- 
sonable doubt. The charge-sheet dated 2nd September, 
1905 ia Ext. M. 7. The explanation submitted by the 
affected workman to the charge-sheet is dated 2 3rd Sep- 
tember, 1905 and it la Ext. M. 8 . Ext. M. 9 Is the report 
of the enquiry officer. The enquiry officer is examined 
as M.W. 6 . It Is an admitted position that through his 
letter, Ext. W. 90(1) dated 9th August, 1965 the affected 
workman applied for leave for 2 days i.e. on 9th and 
10th August, 1906. Again he applied for one day more 
leave in continuation of hia previous aoplpicatlon on 
11th August, 1905, Ext, W. 90(2). He did not report 
to duty on 12th or 13th August, 1905. 14th and 15th 
August, 1965 were closed days. On 10th August, 1965 
he came to know that he was suspended with effect from 
13th August, 1965. . Ext. W. 90(4), a letter to the Chief 
of Administration & Revenue from the Controller of 
Stores & Manager under whom the affected workman 
was working, shows that the Controller of Stores had 
not recommended leave to the affected workman for 
11th August, 1905 because no specific grounds had been 
indicated fpr the leave. Again the affected workmen ap- 
peared on 1st September, 1905 and submitted an appli- 
cation. Ext. W.210 for subsistence allowance and also for 
Information to him of the reasons for his suspension. 
The charge-sheet, Ext. M. 7 contained three charges, 

(i) that the affected workman absented himself unau- 
thorlsedly Bihee 11th August, 1906, (ii) that he got him- 
self admitted in Ranchi college on 11th August, 1905 
for attending classes during office hours without taking 
permission of the competent authority and (iii) that 
although he had applied for leave for the 11th August, 
1965, without Indicating the purpose of leave, he was 
reported to have instigated and led the students of 
Ranchi college to an unlawful procession on that very 
day. In their written statement, W/SA-(i) paras 43 
to 48 the NCOEA had pleaded that the affected work- 
man had obtained permission for higher studies In 1964 
and, as such the question of fresh permission did not 
arise, that the allegation of unauthorised absence of 
the affected workman was) not true and he had submitted 
proper application, that the domestic enquiry held 
against him was irregular and Improper and that he 
was victimised on account of his trade union activities, 
be being at the relevant time an active member of the 
Central Executive Committee of NCOEA. In W/SM- 

(ii) paras 25 to 31 the NCDC had stated that the charge- 
sheet, Ext. M. 7 was Issued to the affected workman 
late because he was 1 in police custody that be had ap- 
plied for joining evening classes for the session during 
1960-61 for Pre-University starting from 5-15 p.m. and 
that he had Sot himself again admitted in 1964 in day 
classes without obtaining any prior permission from 
the NCDC. In the rejoinder, W/SA-(ii) paras 32 to 38 
the NCOEA denied that the affected workman was tak- 
en Into custody by police and for that reason the sharge- 
shee, Ext. M. 7 could not be Issued to him earlier. They 
have not reputed the other facts pleaded by the NCDC 
In the written statement, W/SM (ii) paras 25 to 31 of 
the NCDC. Shri Ranen Roy led mg through the en- 
quiry proceedings Ext. M. 100 and pointed out the Ir- 
regularities committed by the enquiry officer and con- 
tended that it was no enquiry at all in the eye of 


law. Ext. M. 100 is examination of the affected work- 
man by the enquiry officer. \ The enquiry officer, M. W 
0 has admitted that Ext. M.\ 100 are the complete pro- 
ceedings, No o(t^er witness was examined or document 
filed for the management in presence of the affected 
workman. The enquiry report, Ext. M 9 also confirms 
the fact. Through his report. Ext. ivf , 9 the enquiry 
officer found the affected workman guilty under the 
first two charges and did nnt give any finding as re- 
gards the. third charge. In view of the fact that there 
was no .evidence of any kind ftefore him, I am ihelined 
to attach, little importance tof .hi* report, Ext. M. 9 or 
his findings. I Ignore the drir nestle enqiury altogether. 
Now, it is to be seen whether the charges contained in 
Ext. M. 7 are proved or not ito any extent on the evi- 
dence led by the parties henore the Tribunal. As I 
have already stated the chatge-shoet, Ext. M, 7 con- 
tained 3 charges, unauthorised absence from 11th 
August, 1906, admission to the college on 11th August, 
1965 for attending classes during office h-urs without 
obtaining previous permlssflon knd instigating and lead- 
ing the student procession on a 1th August, 1965. The 
charge-sheet also referred to tile previous warnings ad- 
ministered to the affected workmen in writing for his 
dereliction of duty, lack of discipline, and seeking ad- 
mission to the college in 1904 and attending classes 
during office hours without prior permission. In the 
explanation, Ext. M, 8 the affected workman had admit- 
ted receipt of the warning although he stated that he 
was not allowed to refute the! charges (whatever he 
may mean by that), H e had adpiitted that be had ap- 
plied for leave for 11th Augusd 1965 but was absent 
from 12th August, 1965 without |any leave. It was de- 
nied in the pleading that the affected workman was 
arrested or was in police custody till 31st August, 1965. 
In the explanation, Ext. M. 8 the inflected workman had 
denied that he got himself admitted into the college for 
attending classes during office hoi.ira or that he had led 
a student procession on 11th August, 1965. In the plead- 
ing these facts were not denied. The affected workman 
is examined as W.W. 14. His evidence is that 14th and 
15th August, 1905, being holidays he went to the office 
on 16th August, 1965 and submitted an application for 
leave for 12th and 13th but the Superintendent refused 
to recived it saying that he was suspended from 13th 
August, 1965^ He further deposed that he had sub- 
mitted an application to the Chief of Administration 
on lsft September, 1905, Ext. W. 210 for suspension al- 
lowance. In this application It is categorically mention- 
ed that he was placed under suspension a s per the 
letter of Chief of Administration No. 51/DA/Cosf/D. 
Eng/65/365 dated 13th August, 1965, but conspicuously 
enough there is no mention of his submitting application 
to the superintendent for leave on 12 th and 13th August 
1905. The affected workman.W.W. 14 has deposed that 
he had informed the NCOEA about the fact of his sub- 
mitting aplication to the superintendent for leave for 
12th August, 1965 and 13th August, 1905 and the supe- 
rintendent having refused to receive It. But the plead- 
ing of NCOEA does not refer to it. There Is no other 
witness or document to support th® affected workman 
that h® had submitted an application for leave for 12 th 
August, 1965 and 13th August, 1065 or that it was re- 
fused by the superintendent. It is also in his evidence 
that he does not remember that If in 1900 he had 
sought permission to join evening commerce class 1 ° 
the college, that he joined the collsge in 1P02, that he 
joined Degree I Course in 1963, that in 1964 he passed 
Degree I Course, that in 1904 he joined Degree II Course 
and passed In 1967 and that he wa s attending day 
classes in Degree Course from 9.2o A.M. to 3.30 P.M. 
It emerges that on and after 11th August, 1965 he was 
attending classes from 9.20 A.M. to 3,30 P.M. It was 
during office hours. It is immetariol if he got himself 
admitted on that day or previously, when it Is establi- 
shed that he was attending classes on and after 11 th 
August, 1965 during office hours without permission. 
It is also admitted by him that he was in service of the 
NCDC while he was attending Grade II classes. Shri 
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Ranen Roy has argued that under the Corporation 
Rules, Ext. M 33 ix the casual leave or earned leave 
could not be granted extraordinary leave ought to have 
been sanctioned and the management was not correct 
in refusing any kind 01 leave But it applies to only for 
the leave applied tor lor 11th August, 1965 and for ieave 
from 12th August, 1965 there was no application at 
all amd as such the provision of Corporation Rules has 
no relevancy. He has also argued that the onus was 
lying on the NCDC to prove that the affected work- 
man had got admission into the college for attending 
classes during office hours' on llth August, 1965. But 
in view of the admissions made by the affected work- 
mam, W.W. 14 himself, as pointed ’out by me above, I 
fail to accept his contention/ Thus, on the evidence 
before this Tribunal charges 1 and 2 of the charge- 
sheet, Ext. M. 7 are proved against the affected work- 
man beyond reasonable doubt and it was enough to 
justify his dismissal. Hence, X find that dismissal of 
B. K. Singh, Lower Division Clerk from service was 
justified and he is not entitled to reinstatement. 

(ii) S/Shri Raghubir Singh, Rajendra Dubey an 
Rajendra Prasad, all watchmen. 

i 

Shri Ranen Roy has stated that he does not want to 
press their case. Hence, the claim for their reinstate- 
ment cannot sustain. 


(iii) Shri Ram Rup Sharma, Conveyor Operator, Shri 
Shyam Narayqn Singh, Mechanical Fitter (Helper). 

The order dismissing them from service is Ext. M. 25 
darted 24th August, 1966. It is issued by the manager 
and it states that the manager had obtained approval 
of the deputy superintendent of collieries & agent, Gidi 
A colliery for the same. The dismissal order shows 
that an illegal strike was organised from 8 a.m. on 
that day in the railway siding and coal handling plant 
section of the colliery, 1 that the two affected workmen 
were the leaders of the workers, that the manager had 
issued a notice and appeal to th e workers and explained 
the seriousness of the situation to the two affected 
workmen, that the two affected workmen continued to 
instigate the workers to continue the strike, that the 
above action of the two affected workmen constituted 
gross misconduct and that having satisfied himself that 
the two affected workmen were guilty of serious mis- 
conduct the manager had decided to dismiss them. 
The appeal referred to above is Ext. W. 106. Ext. M. 
104 is the report of the manager submitted to the depu- 
ty superintendent of collieries & agent of the colliery 
recommending dismissal of the two affected workmen 
with immediate effect. The NCOEA denied the allega- 
tion that the two affected wi.’krasn had instigated the 
workers to continue the strike or that the strike was 
illegal Admittedly, there was no charge-sheet issued 
to the affected workmen and no domestic enquiry held 
against them. The manager, M.W. 8 say s that he held 
a spot enquiry, but on his own, shewing he did not re- 
cord statement of .my witness. Hence, it is to be seen 
(1) whether the acts attributed to the affected workmen 
constituted misconduct under the standing orders, Ext. 
W. 107 of Gidi A colliery justifying dismissal of the 
affected workmen and (2) whether the acts attributed 
to the affected workmen are proved. Ext. M. 106 is 
the decision of the Regional Labour Commissioner 
(Central) Dhanbad under sub -section (1A) of para 8 
of the Coal Mines Bonus Scheme. 1948 declaring the 
strike at the colliery from 8 A.M. on 24th August, 1966 
to 12-30 P.M. on 25th August, I960 as illegal. Shri 
Ranen Roy has argued that there was no evidence 
brought before the Tribunal to show that the alleged 
strike was illegal as stated in Ext. M. 106. Before the 
Regional Labour Commissioner (Central), Dhanbad the 
case leading to Ext. M. 106 was contested by the NCO 
EA on behalf of the workmen against the NCDC. Para 
8(4) of the Bonus Scheme lays down that the decision of 
the Regional Labour Commissioner regarding a strike 
is final subject to appeal. There is no material to show 


that Ext. M. 106 was challenged or appealed against. 
It appears that the trouble was on account of alleged 
insult by th e under manager, Ramlal, M.W 2 to a 
workman by name Palta. It is in the evidence of M.W. 
2 that the colliery manager had issued a personal appeals 
to each of the two affected workmen and he has prov- 
ed them, Ext. M. 94 and M 95. Tne colliery manager 
is examined as; M.W. 8. He deposed that the two 
affected workmen were leading the strikers. His evi- 
dence is that he appealed to both of them to allow 
the workmen to resume the'r duties and that he appeal- 
ed to the workers in general, Ext, W. 106 and had sent 
copies of it under covering letters. Ext. M. 94 and M. 
95, to the two affected workmen. In the cross-examina- 
tion he has repeated that the two affected workmen 
were leading the striking workers, that they acted as 
spokesmen of the workers and that they were inciting 
the workers. He has also deposed that they were say- 
ing “PAHALA ISKA FAISLa HO JAYAGA TO 
HAMLOG KAM PAR JAYANGA ICH BISCHMAY 
KOYI KAM PAR JAYAGA TO USK.O BURA NATIJA 
BHOGNA HOGA”. In rebuttal Shyam Narayan Singh 
is examined as W.W. 1. He has denied that he or Ram 
Rup Sharma had joined the strike at all. I find his 
evidence not reliable. According to clause 18 (q) of the 
standing orders. Ext. W. 107 participation in illegal 
strike is a misconduct for which a workman can be dis- 
missed. Thus, the arguememt of Shri Ranen Roy can- 
not sustain. Again he contended that there was no 
notification declaring coal industry as a public utility 
service and the notification being in force on 24th 
August, 1966. Shri S. S. Mukherjee has pointed out 
that as per S.O. 1915 dated 20th June, 1966, Gazette of 
India; Part II, Sec. 3(2) dated 25th June, 1966, page 
1856 coal industry is declared to be public utility ser- 
vice for six months from 8th July, 1966. Thus, this con- 
tention of Shri Ranen Roy also has no force Shri 
Ranen Roy has also submitted that participation in an 
illegal strike was no misconduct and for support he has 
relied upon two decisions of the Supreme Court. In 
Punjab National Bank Ltd. v. A.I.P.NB. Employees 
Federation (A.I.R. 1960 S.C. 160) it is held that a peace- 
ful pen down or stay-in -strike falls within the definition 
of ‘strike’ in S 2(q) of the Industrial Disputes Act. 
and mere participation in such a peaceful strike also 
becomes illegal, but would not deprive striking work- 
men from claiming the relief or re-instatement. In 
India General Navigation and Railway Co. Ltd. v. their 
worwmen (A.I.R. 1.960 S.C. 219) it is held that a clear 
distinction, has to be made between those workmen 
participating in an illegal strike and those who join in 
an illegal strike and also take part in obstructing the 
loyal workmen from carrying on their work, m the 
matter of punishment to be meted out to them. I do 
not consider that these decisions support the case of 
the NCOEA. In the present ca.se the two affected work- 
men not only participated in an illegal strike but also 
took leading part in preventing other workmen from 
joining their duties. On behalf of the NCDC Shri S. 

S Mukherjee has further submitted that the two affect- 
ed workmen were employees of Gidi A colliery having 
its own standing orders and not employees of the Head 
Office at Ranchi of the NCDC nor did they belong to 
the Head Office cadre and, as such their case cannot 
be considered by the Tribunal. He relied upon Ext. 
W. 107, the standing orders of Gidi A colliery and con- 
tended that the definition of “employee ’ in the stand- 
ing order takes him out of the corporation rules. Ext. 
M 33. I find substance in the argument. As a result 
of' above discussion I find that the dismissal of the two 
affected workmen wag not unjustified and, as such tneir 
reinstatement cannot be demanded. 


(iv) Shri S. S. Thakur, Watchman-cum-Time Keeper. 

Shri Ranen Roy did not Press this case. Consequent- 
ly, I find that th,e dismissal of S. S Thakur was justi- 
fied and does not call for consideration of his reinstate- 
ment. 
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(v) Shri Banerjee and others of Central Workshop Bar - 
kakana. 

This sub-item is not definite in indicating how many 
other workmen of the workshop, Barkakana along with 
Banerjee are claiming reinstatement with relief. From 
the pleadings it appears that 10 workmen were dis- 
missed from service from 19th January, 1966 alter a 
departmental enquiry for the alleged oifence of abus- 
ing and asssaulting the medical officer on 1st October, 
1965 and the workmen are M. Banerjee, Jagdish Singh, 
Kaleshwar Pandey, Lala Sheo Shankar Prasad, Sulem 
Ansari, Baksu, Ram Prasad Sau, Mahabir Ram, N. S. 
Lakra and Hari Nath. The NCDC ha<s raised a legal 
objection in respect of this sub-item contending that the 
Central Government was not the “appropriate govern- 
ment” under S. 2(a) (i) of the Industrial Disputes Act 
to make a reference in respect of the dispute. The 
argument is that the workshop is neither a “industry 
carries on by or under the authority of the Central 
Government” nor a “mine” and as such an industrial 
dispute relating to the workshop could fall within the 
sphere of the State Government of Bihar as per S.2(a> 
(ii) It is also argued that the worsmen of the work- 
shop not being employees of the head office of the 
NCDC at Ranchi, the tribunal cannot extend its juris- 
diction to adjudicate the dispute. The pleading of the 
NCOEA is that the Central workshop at Barkakana is 
under the control of the NCDC, that the Chief Engineer 
(E&M) with office at Ranchj is the disciplinary and 
appointing authority and that as such the tribunal has 
jurisdiction to entertain the reference in respect of this 
sub-item. It is also stated that th e workshop is a 
“mine’’ within the definition provided in the Industrial 
Disputes Act. The reference in respect of this sub-item, 
the competency of which is challenged by the NCDC is 
under S. 10 of th e Industrial Disputes Act anid under 
the section the reference can be made by the “appio- 
priate government”. The term “appropriate govern- 
ment” is defined in S. 2(a) (i) as “in relation to any 
industrial dispute concerning an industry carried on 
or by under the authority of the Central Government 
or n mine ” and under S. 2(a) (ii) in re- 

lation to any other industrial dispute the State Govern- 
ment. I have already held earlier that the Head Office 
of the NCDC is not an “industry carried on by or under 
the authority of the Central Government” arid also it is 
not a “mine” The argument of Shri Ranen Roy is 
that the Central Workshop at Barkakana is a mine. 
The term “mine” is defined in S.2(lb) of the Indus- 
trial Disputes Act, as meaning a mine as defined in 
clause (j) of sub-section (1) of Sec. 2 of the Mines Act, 
1952. According to S.2 (i) (j) (vii) “all workshops situate 
within the precincts of a min e under the same manage- 
ment and used solely for purposes connected with that 
mine or a number of mines under the same manage- 
ment” are included within the meaning of a “mine”. 
The submission of Shri Ranen Roy is that onus was ly- 
ing on the NCDC to prove that the Barkakana work- 
shop was not within the “precincts of a mine”, that the 
NCDC did hot lead any evidence to prove the same and 
that, as such the workshop should be presumed to be 
within the “precincts of a mine”. It is true that the 
NCDC did not lead any evidence as contended by Shri 
Ranen Roy. But there is also no evidence on behalf 
of the NCOEA in support of their argument. It is) not 
even suggested that there is any mine hereby the work- 
shop. W.W. 2 says that there is no colliery as Barka- 
kana colliery. That apart, a s per the definition the 
workshop should b e under the same management as 
th e mine and it should be used solely for the purposes 
connected with that mine or a number of mines which 
are under the same management. It is argued for the 
NCOEA that the Barkakana workshop as well as their 
other mines are under control of the NCDC and the 
workshop is used for manufacturing implements re- 
quired for the mines of the N. T lanp :^ 

ment is* different from control ■: ■■■ 1 1 NCDC 

may be th e owner of the workshop as of several mines 
and other workshops but it cannot be said that the 
NCDC is in direct management of the workshop. For 
each colliery and each workshop there is a separate 
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manager in whom management of that colliery or 
workshop vests. M.W. 12 is the works manager, of 
th e workshop, Barkakana since February, i960. His 
evidence is that the workshop undertakes jobs of the 
NCDC and other departments of Government and semi- 
government and private concerns, such as. National 
Mineral Development Corporation, Hindusthan Steel, 
Bokaro Steel, Bihar State Electricity Board, Heavy En- 
gineering Corporation etc. He further states in the 
cross-examination that while he was incharge of manu- 
facturing division, castings were manufactured for M/s. 
India Firebricks and some spar e part s for Bihar State’ 
Electricity Board. He further deposes that 

the castings were of some parts of the machinery 
that the order came through his superintendent 
and that they were done on charges. This evidence is 
corroborated by W.W. 4 who also admits that in the 
workshop machines of Hindustan Steel Ltd. and Heavy 
Engineering Corporation are also received and repaired 
Therefoie, it follows that the worksh ip j s not used sole- 
ly for a mine or mines under the same management. 
W.W. 2 has conceded that all th e machines of the defe- 
rent collieries of the NCDC are repaired m the work- 
shop. Shri Ranen Roy has argued that production by the 
workshop of small articles at times for other indus- 
trial concerns should be considered as an exception and 
that the word “solely” occuring m the definition should 
be understood ° r equated with the word ‘mainly”. 1 
find it difficult to understand the word “solely” as 
“mainly”. It is admitted that the Barkakana Workshop 
has been registered under the State Factories Act as can 
oe seen from para 67 of W/SA- ,D It i s pointed out 
on behalf of the NCDC that S. S. Tbekur and S. N. 
Verma. another workman of the same workshop were 
dismissed from service on the ground that they had 
assaulted an assistant engineer and the dispute about 
dismissal of S N. Verma was referrei cv rte State 
Government of Bihar under S. 10 of the Industrial Dis- 
putes Act to the State Industr.al Tribuna' '' he Award 
of the State Industrial Tribunal G Exb M 121. Parties 
to the dispute were ihe National Coal Development 
Corporation Ltd., Central Workshop, Barkakana, IJa/ari- 
bagh and their workmen represented by Central Work- 
shop & Store Worker 1 ' Un on Barkakana, H r^anbr.gb 
On behalf of the NCDC th e Award. Ext. M 121 Mid 
the fact of the workshop having been registered 
under the State Factories Act are relied upon 
for further force for the contention that in 
respect of an industrial dispute as regards 

employees of the workshop the State Gov- 
ernment is the “appropriate government” and not the 
Central Government. The argument of Shri Ranen Roy 
isi that in the award parties were different from those 
in the present case and as such it is not binding. The 
workmen of the central workshop, Barkakana! were par- 
ties to the award and I am not convinced how they 
could escape from S. 18(3) of the Industrial Disputes 
Act Shri Ranen Roy also referred me to the Central 
Wage Board for the Coal Miring Industry to show that 
the Central Workshop ait Barkakana and Korba belong- 
ed to the NCDC and that the NCDC is wholly 
owned Government of India undertaking. But I 
do not consider it relevant for the present pur- 
pose I have already held that in view of 
the wording of the reference this tribunal 
has limited jurisdiction and it cannot be extended to the 
workmen who are not employees of the Head office of 
NCDC at Ranchi. In the result I find that the legal ob- 
jection raised by the NCDC should prevail. I, therefore, 
hold that the Central Government was not competent to 
refer for adjudication the industrial dispute involved in 
the sub-item regarding re-instatement and relief of M. 
Banerjee and 9 other workmen of the Central Workshop 
Bsrksksfns 

The Award is made and submitted under S. 15 of the 
Industrial Disputes Act, 1947. 

Sd/- N. Venkata Rao, 

Presiding Officer. 

Central Government Industrial Tribural, 

V (No. 2) Dhanbad. 

[No. 1/22/67 -LR II.] 
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S-O. 931.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal, 
Calcutta, in the industrial dispute between the em- 
ployers In relation to the management of Kunustorla 
Colliery of Messrs Bengal Coal Company 
Limited, Post Office Toposi, District Burdwan and 
their workmen, which was received by the Central 
Government on the 21st March, 1972. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT CALCUTTA 

Reference No. 27 of 1971 

Parties : 

Employers in relation to the management of 
Kunustoria Colliery, Messrs Bengal Coal 
Company Limited. 

AND 

Their Workmen. 


Present : 

Sri S. N. Bagchi, Presiding Officer. 

Appearance : 

On behalf of Employers — - Sri B. N. Lala, Personnel 
Officer, Bengal Coal Co., Ltd. 

On behalf of Workmen — Sri S. N. Jha, General 
Secy., Colliery Mazdoor Congress. 

State; West Bengal Industry: Coal Mines 


AWARD 

The Government of India, in the Ministry of 
Labour, Employment and Rehabilitation (Department 
of Labour and Employment), referred an Industrial 
dispute existing between the employers in relation to 
the management of Kunustoria Colliery, Messrs Bengal 
Coal Company Limited, Post Office Toposi, District 
Burdwan and their workmen, to this Tribunal for 
adjudication, iride Order No. 6/61/70-1, R, II, dated 4th 
February. 1971. The matters jn dispute are referred 
in the Schedule to the Reference which reads as 
follows: — 

"Whether the action of the management of Kunus- 
toria Colliery of Messrs Bengal Coal Com- 
pany Limited, Post Office Toposi, District 
Burdwan in discharging from service 
Shri L. B. Mukheriee Electrician with effect 
from 21st August, 1968 was justified? If not 
to what relief is the workmen concerned 
entitled?”. 

2. Tn this adjudication proceeding the management 
and the workmen through the General Secretary of 
the Colliery Mazdoor Congress have entered Into a 
compromise relating to the matters in dispute referred 
to for adjudication by this Tribunal in regard to the 
discharge of the workman L. B. Mukheriee, Electrician. 
For the management the authorised Personnel Officer 
Sri B. N. Lala and for the Colliery Mazdoor Congress 
its General Secretary have signed the Memorandum 
of agreement and are present to-day for recording the 
compromise in relation to the matters in dispute re- 
ferred to for adjudication by this Tribunal. 

3. I have considered the clauses in the Memorandum 
of the agreement entered into bv the parties and find 
them fair, just and equitable since those resolve all 
the matters in dispute and satisfy even the monetary 
claim available to the workman concerned. Accord- 
ingly, the compromise be and is hereby recorded and 


an award be rendered in terms of the compromise 
petition which shall form part of the award. 

This is my award. 

(Sd.) S. N. Bagchi, 

Presiding Officer. 

Dated 

ICth March, 1972. 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL 
CALCUTTA 

Reference No. 27 of 1971. 

Parties : 

Employers jn relation to the management of 
Kunustoria Colliery of M/s. Bengal Coal Co., 
Ltd. 

AND 

Their workmen represented by the Colliery 
Mazdoor Congress. 

In the matter of the discharge of Shri L. B. 
Mukherjee. 

Joint Petition of Compromise : 

The parties aforesaid most respectfully beg to sub- 
mit as under: — 

(1) That the dispute relating to the discharge of 
Shri L.B. Mukherjee, Electrician of the Kunustoria 
Colliery was referred to this Tribunal for adjudication 
vide Ministry of Labour Employment and Rehabili- 
tation (Deptt. of Labour and Employment) Notifica- 
tion No. 6/01/70-LR-II dated 4th February, 1971. 

(2) That the parties to the dispute have submitted 
before the Tribunal, their respective written state- 
ments, 

(3) That the Tribunal fixed the hearing of the case 
on 16th March, 1972 at 10-30 a.m. 

(4) That the parties aforesaid, in the meantime, 
have, without prejudice to their respective averments 
in their written statements have settled the dispute 
described in the order of reference on terms herein- 
after stated: — 

(a) The management shall in full and final settle- 
ment of all the claims of Shri L. B. 
Mukherjee, the workman concerned, against 
the management pay to him the sum of 
Rs. 2000/- (Rupees two thousand only). 

(b) Shri L. B. Mukherjee the workman herein- 
concerned shall stand discharged from service 
on medical grounds with effect from 21st 
August, 1968. 

(c) The workmen shall not claim from the 

management either reinstatement or any 
other relief for Sri L. B. Mukherjee, the 

workman concerned. 

(d) The dispute between the parties stands fully 
resolved by this settlement and no further 
dispute relating to the present reference 
subsists hereafter. 

(e) That the said payment of Rs. 2000/- (Rupees 
two thousand only) shall be made by the 
management within 15 days from the date on 
which the award in terms of this settlement 
is published. 

(f) The parties shull bear their own costs of these 
proceedings. 
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(5) The parties pray that the Honb’ble Tribunal may 
be graciously pleased to accept this settlement and to 
give its Award in terms thereof, 

For the Employees: For the Workmen: 

(Sd.) S. N, Jha, General Secy. 
Colliery Mazdoor Congress, 

(Sd.) B. N. Lala, 

Personal Offlcor, Bengal Coal Co., Ltd. 

Dated, 10 th March. 1972. 

[No. 6/61/70-LRIL] 

S O 932 — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Calcutta, 
In the industrial dispute between the employers In 
relation to the management of Barmondia 3/4 Pits 
Colliery of Bengal Coal Company Limited (New 
Beerbhoom Coil Company Limited, Post Office Disher- 
garh, District Burdwan) and their workmen, which was 
received by the Central Government on the 17th March, 
1972. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT CALCUTTA. 

Reference No. 54 of 1971 

Parties : 

Employers in relation to the management of 
Barmondia 3/4 Pits Colliery of Messrs Bengal 
Coal Company Limited (New Beerbhoom Coal 
Company Limited), P.O. Dishergarh, 
Dist. Burdwan. 

AND 

TV'jr Workmen. 

Present : 

Sri S. N, Bagchl, Presiding Officer. 

Appearances : 

On behalf of Employers. Sri D. Narslngh. Advocate 
On behalf of Workmen. Absent. 

State: West Bengal Industry: Pool Mines 

AWARD 

In this reference Sri D. Narsingh, learned Advocate 
for the management submits that the Reference as 
originally made and thereafter amended suffers from 
inherent illegality in it and this Tribunal can only 
declare that there Is no properly constituted reference 
over which this Tribunal can adjudicate and pass an 
award on the dispute under reference. 

The resume of the facts is this: By Order 
No. L-1912(18)/71-LR.II dated April 0, 1971, the Cen- 
tral Government expressed its opinion that an in- 
dustrial dispute existed between the employers in 
relation to the management of Barmondia 3/4 Pits 
Colliery of Messrs Bengal Coal Co. Ltd., P.O. Disher- 
garh Dist, Burdwan, and its workmen, in relation to 
the matters specified in the schedule annexed to the 
order of reference. The Central Government consi- 
dered it desirable to refer the said dispute for adjudi- 
cation and referred the dispute for adjudication under 
Section 10(1) (d) of the Industrial Disputes Act to this 
Tribunal for adjudication. The Schedule annexed to 
the order of Reference reads as follows: 

“Whether the management of Barmondia 3/4 Pits 
Colliery of Messrs Bengal Coal Company 
Limited (New Beerbhoom Coal Company 
Limited as amended by Order No. L/1912/16/ 
71-LRII, dated 9th August, 1971), Post Office 
Dishergarh, District Burdwan was Justified in 


reducing the piece-rate of the piece-rated 
trammers viz.. Sarvashri Khanda Munchl. 
Gour Bouri, Rampada Muchi, Parameshwar 
Mahato, Upendra Kora, Sukha Bouri, Mongal 
Munchi, Bara Akutia, Sona Muchi and Khublal 
from Rs. 0.64 paise to Rs. 0.45 paise per tub. 
If not, to what relief the concerned piece- 
rated trammers of the colliery are entitled?" 

3. On receipt of this Reference on 10th April, 1971 
notices issued, upon registering the reference to the 
parties, on 10th April, 1971, i.e. to Superintendent 
Personnel, Messrs Bengal Coal Co., Limited P.O. 
Dishergarh, Burdwan representing the management 
of the Colliery and to the Joint Secretary, Colliery 
Mazdoor Congress (HMS), Md. Hussain Street, Bengal 
Hotel, P.O. Assansol, Dist. Burdwan, representing the 
workmen. On 14th May, 1971 New Beerbhoom Coal 
Company through their attorney asked for time to 
file written statement. Time was granted upto 31st 
May, 1971. On 2nd June, 1971 for and on behalf of 
Messrs New Beerbhoom Coal Company Limited its 
attorney filed a written statement dated 26th May, 
1971. On 2nd June, 1971 the Bengal Coal Company 
Limited by their attorney filed the other written 
statement dated 28th May, 1971. The workmen, re- 
presented by the Colliery Mazdoor Congress (HMS) 
filed through the Joint Secretary of the Union on 24th 
Juiy, 1971 a written statement dated 20th July, 1971. 

4. Thereafter, on 9th August, 1971 a corrigendum as 
follows: — 

“S.O, . — In the Order of the Government of 

India in the Ministry of Labour, Employment 
and Rehabilitation (Department of Labour 
and Employment) No. S.O. 2342, dated the 6th 
April, 1971, published in the Gazette of India, 
Part-II, Section 3, Sub-section (li) dated the 
19th June, 1971, at page 3364 — 

(i) in the preamble, in paragraph I, for 

"Bengal” read “New Beerbhoom”; 

(ii) in the Schedule, for “Bengal” read “New 

RoprKVinnrri 


was issued by the Ministry of Labour and Rehabilita- 
tion to the S.O. No, 2342, dated 6th April, 1971 to be 
published in the Gazette of India, Part-II, Section 3, 
Sub-section (ii) which relates to the original order of 
reference dated 6th April, 1971 as received by this 
Tribunal and in which the New Beerbhoom Coal 
Company Limited and Bengal Coal Company Limited 
submitted their respective statement as well as the 
workmen. By the corrigendum the management party 
of Barmondia 3/4 Pits colliery was submitted by New 
Beerbhoom Coal Company Limited, in place of the 
management party Bengal Coal Company Limited, as 
setforth in the original reference. The New 
Beerbhoom Coal Company Limited in paragraph 5 of 
its written statement stated inter-alia. quoting the 
order of reference and the subject matter of the dis- 
pute referred to for adjudication, that the reference 
had been made in relation to a dispute, alleged to be 
existing between the management of Barmondia 3/4 
Pits Colliery wrongly stated to be owned by Messrs 
Bengal Coal Company Ltd., and their workmen. The 
issue referred to the tribunal for adjudication relates 
to th" alleged action of the management of Barmondia 
3/4 Pits Colliery by Messrs Bengal Coal Company 
Limited in reducing the piece-rate wages of the speci- 
fied workmen from 0,64 paise to 0.45 paise per tub. 
Barmondia 3/4 Pits Colliery is not owned by Messrs 
Bengal Coal Company Limited, but is owned by Messrs 
New Beerbhoom Coal Company Limited. Accordingly, 
the New Beerbhoom Coal Company Limited contended 
that the reference was neither valid nor can the tri- 
bunal have any Jurisdiction to adiudicate the matter 
referred to it and prayed that the tribunal should not 
proceed further with the reference. 

5, The Bengal Coal Company Limited in its written 
statement In paragraph 5. reiterated all those that the 
Beerhhoom Coal Company Limited in their written 



Sifc. 3(ii)] 


THE GAZETTE OF INDIA: APRIL 1, 1972/CHAITRA 12, 1894 


1395 


statement had stated. The Union, representing the 
workman in paragraph 1 of their written statement 
stated that Barmondia 3/4 Pits Colliery under the 
management of New Beerbhoom Coal Company Limit- 
ed had erroneously described as under the manage- 
ment of Messrs Bengal Coal Company Limited in the 
order of reference, employs many workers in the same 
colliery and that New Beerbhoom Coal Company 
Limited and Messrs Bengal Coal Company Limited 
are the two sisters concerns previously under Messrs 
Andrew Yule and Company Limited. In paragraph 10 
of the written statement for the workmen it is alleged 
that the Bengal Coal Company Limited has no locus 
standi in the adjudication proceedings. 


making that observation expressed themselves in the 
following terms:— 


“The finding that it was a. clerical error means that 
the Government in fact intended to make the 
reference to the labour court, Ranchi; but 
while actually scribing the order of refer- 
ence, a mistake was committed by the writer 
of putting down Patna instead of Ranchi. 
Such a clerical error can always be corrected 
and such a correction does not amount either 
to the withdrawal of the reference from, or 
cancellation of the reference to, the labour 
court. Patna.” 


6. In spite of the order issuing the corrigendum on 
9th August, 1971, as the reference stands it is the 
Bengal Coal Company Limited who has the locus 
standi to take part in the proceedings and not New 
Beerbhoom Coal Company Limited, although New 
Beerbhoom Coal Company Limited, as I have already 
observed, volunteered to file its written statement. Be 
that as it may, the parties to the adjudication proceed- 
ings in the order of reference are for the management 
of Barmondia 3/4 Pits Colliery Messrs Bengal Coal 
Company Limited and for the Opposite party the 
workmen of the colliery. So, by issuing the corrigen- 
dum. correcting thereby the name of the management 
party to the original reference with effect from 9th 
August, 1971, a new management party to the original 
reference has been added in substitution for the 
management party to the original reference. The New 
Beerbhoom Coal Company Limited, is a legal entity 
distinct and different from the Bengal Coal Company 
Limited. Ip., the two limited companies, and are two 
separate and distinct juridical personalities. So, even 
if the corrigendum was issued and the management 
party to the original reference was thereby changed 
the original reference, however, can in law neither 
be considered withdrawn nor cancelled. See Dabur 
(S. K. Barman Private limited. Deoghar and their 
workmen, 1967-II-LLJ 863 and Supreme Court’s obser- 
vation by their Lordships at page 864), In the Indus- 
trial Disputes Act, 1947 there is no provision authoris- 
ing the Government, after a dispute has been notified 
and referred to for adjudication by a tribunal, to issue 
a corrigendum, as in the present case, by altering the 
name of a party to the original reference as originally 
made, purporting to make therebv a new reference as 
it were between new parties. Section 10(4) of the 
Industrial Disputes Act reads as follows: — 

“Wherein an order referring an industrial dispute 
to a Labour Court, Tribunal or National Tri- 
bunal under this section or in a subsequent 
order, the appropriate Government has speci- 
fied the points of dispute for adjudication, 
the Labour Court or the Tribunal or the 
National Tribunal, as the case may be shall 
confine its adjudication to those points and 
matter incidental thereto.” 

So, after a reference specifying the points in dispute 
is received by a tribunal for adjudication, the Gov- 
ernment can. by an appropriate order before the 
award is made only specify some additional points in 
the reference for adjudication. The points originally 
specified in the reference and the additional points 
specified by an order passed subsequent to the original 
order of reference shall have to be adjudicated as well 
as matters Incidental to all such points between the 
onrtles as they are in the original order of reference. 
There Is no provision in any of the Sections of the 
Industrial Disputes Act that after a dispute has been 
referred to for adjudication, the Government can 
change bv issusing a corrigendum the parties to the 
original reference by substituting a partv to the ori- 
ginal reference for an altogether new party. In 
Dabur's case, snnra, their Lordships of the Supreme 
Court at page 865 of the report have been pleased to 
observe that the Government can make correction of 
a mere clerical error in the order of Reference, and in 


So, the corrigendum in the present case, issued by 
the Government, as held by their Lordships in Dabur’s 
case may be construed in two ways, either the 
original reference has been withdrawn or the original 
reference has been cancelled. But, there 1 b no power 
in Government under the Industrial Disputes Act 
cither to withdraw or to cancel a reference made to a 
tribunal for adjudication. The Section 15 of the 
Industrial Disputes Act reads, “Where an industrial 
dispute has been referred to a Labour Court Tribunal 
or National Tribunal for adjudication, it shall hold its 
proceedings expeditiously and shall, as soon as it is 
practicable on the conclusion thereof, submit its award 
to the appropriate Government”, So, once a reference 
is recived by a tribunal and registered, it must hold 
its proceedings ending in an award. There can be 
no half-way house between the two. The order of 
reference, as laid down by their Lordships of the 
Supreme Court, when affected by mere clerical error, 
as explained by their Lordships in the observations 
1 U1 “ Quoted, can be corrected by the Government. 
Substitution of a party to the original reference for 
a new party, by issuing a corrigendum, as in the 
present case, to the original order of reference, is not 
a mere clerical error. It is an error, if any, which 
vitally affects the jurisdiction of the tribunal and the 
legality of the reference as constituted. Once re- 
ference has been received and registered and parties 
to the reference have filed their statements, the tribu- 
nal must proceed upto the stage of rendering its 
award. Either the Supreme Court or the High Court 
may for sufficient reason nrevent a tribunal who has 
received a reference and has registered it, from pro- 
ceeding further in any manner as either of the autho- 
rl les may deem fit and proper. Once a reference has 
been received and registered m in this case, there is 
no power In the Government under the Industrial 
Disputes Act to withdraw or cancel the reference or 
to amend by addition and substitution of parties or 
subject-matter in the original order of reference 
pending adjudication. The only power is to specify 
additional points in the order of reference for adjudi- 
cation iinder Section 10(4) of the Industrial Dlsptues 
Act The corrigendum in the present case, therefore 
has been illegal and ultra vires the jurisdiction of the 
Government. The original reference pending adjudi- 
-V efor , e this Tribunal must, therefore, stand and 
this .nbunal cannot take any notice of the corrigen- 
dum so as to alter the parties to the reference as ori- 
ginally made. The Government, under the Industrial 
Disputes Act cannot, therefore, either withdraw or 
cancel a reference pending adjudication by a tribunal 
nor can it amend the reference so as to Introduce a 
new party to the reference substituting for the origi- 

a nar^ffin 1° ^ refer f nce - The error in relation to 
a party to a reference is not a mere clerical error but 
is a vital error, when one juridical person made a 
to the reference, has no legal and factual Incus 
standi m any matter relating to the dispute referred 
to for adjudication by the tribunal bv the Govern- 
ment. In the present case, as the original reference 
stands, the Barmondia 3/4 Pits Colliery is not S 
bv Bengal Coal Company Limited who Is the party 
representing the colliery i n the original reference now 
under ariiudlr-atiOn bv this tribunal. Thus in view of 
he legal position and the statement of both the parties 
to the reference, the original reference suffers 
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from Inherent Illegality and Is ultra vires the jurisdic- 
tion of the Government to refer the dispute under 
reference for adjudication by this tribunal. This Tri- 
bunal cannot in law take any action on the corrigen- 
dum issued by the Government in the circumstances I 
have already reviewed, 

7, Accordingly, the original reference now before 
me for adjudication is inherently illegal and ultra rlrrs 
the jurisdiction of the Government to refer the dis- 
pute under reference for adjudication by this tribunal. 
As Section 15 of the Industrial Disputes Act enjoins, 
this Tribunal records that the reference being illegal and 
ultra vires the jurisdiction of the Government does not 
confer jurisdiction to this Tribunal to adjudicate on 
the dispute under reference. Therefore, the refer- 
ence being not maintainable, is rejected. 

This is my award. 

Dated, 

March 10th, 1972. 

(Sd.) S. N. BAdcm, 

Presiding Officer. 

[No. L/1912/ 16/71-LRII.] 
BALWANT SINGH. Under Secy. 


(Department of Labour and Employment) 
ORDER 

New Delhi, the 21 st March. 1972 

S.O. 933. — Whereas an industrial dispute exists 
between the employers in relation to Cantonment 
Board, Kanpur and its workmen represented by the 
Uttar Pradesh Chhawanl Board Karamchari Sangh, 
Kanpur; 

And whereas the said employers and workmen have, 
by a written agreement, in pursuance of the provi- 
sions of sub-section (1) of section 10A of the Indus- 
trial Disputes Act. 1947 (14 of 1947), agreed to refer 
the said dispute to arbitration by the person specified 
therein, and a copy of the staid arbitration agreement 
has been forwarded to Central Government; 

Now, therefore, in pursuance of sub-section (3) of 
section 10A of the said Act. the Central Government 
hereby publishes the said arbitration agreement which 
was received by it on the 0th March, 1972. 

AGREEMENT 

(Under Section 10A of the Industrial Disputes Act 
1947) 

BETWEEN 

Name of the Parties: 

Representin p ernvloyers — Shri H. Nagabhushanam, 
Executive Officer, Cantonment Board, Kanpur. 

Representing the Workmen . — Shrl J P. Dubey, Gene- 
ral Secretary, A. P. Chhaudnni Board Karamchari 
Sangh, 64-Tagore Road, Kanpur. 

Tt is berebv agreed between the parties to refer the 
following dispute to the arbitration of Shri P. C. Rai, 
Regional Labour Commissioner (C), Kanpur. 

(i) Specific matters in dispute —“Whether the 
management of Cantonment Board. Kanrur 
is justified in taking the seniority from the 
late of npnointment in light of oara 2.1 of 
the N.I T. Award of 1900 or from the date of 
exemption.” 

(ii) Details of the parties to the dispute inclu- 
ding the name and address of establishment 
or undertaking involved. — Executive Officer. 
Cantonment Board. Kanpnr and U. P. Chha- 
waul Board Karamchari Sangh. Kanpur. 


(iii) Total number of workmen employed in the 
undertaking, — 600. 

(iv) Name of the Union, if any representing the 
workmen in question.— U. P. Chhpwani Board 
Karamchari Sangh, Kanpur. 

(v) Estimated number of workmen affected or 
likely to be affected by the dispute. — 35. 

We further agree that the decision of the arbitra- 
tor shall be binding on us. 

The arbitrator shall give his award within the period 
of three months or within such further time as is 
extended by mutual agreement between us in writ- 
ing. In case the award is not made within the period 
aforementioned, the reference to arbitration shall 
stand automatically cancelled and we shall be free to 
negotiate for fresh arbitration. 

Representing workmen: 

(Sd.) Illegible. 

Witnesses: 

1. (Sd.) D. P. Smvastava. 

2. (Sd.) Tehal Singh. 

Representing employers : 

(Sd.)' H. Nagabhushanam. 

In the presence of 
(Sd.) H. Topno, 

Assist. Labour Commissioner (C), Kanpur. 

Written Consent of the Arbitrator 

I, Shri P. C. Rai, Regional Labour Commissioner 
(Central) Kanpur hereby agree to act as an Arbitra- 
tor in the case of Breach of the Terms para 23 of the 
N.I.T. Award of 1900 by the Executive Officer, Canton- 
ment Board, Kanpur. 

Sd.) P. C. Rai, 

Regional Labour Commissioner (C), Kanpur. 

[No. F. L-13013/1/72-LK I.] 
S. S. SAHASRANAMAN, Under Secy. 
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[tfo qqjo ltHo-l3013/l/72-trgo ¥TK0-l] 
l^TTo T^fo RgPWnW, TWT TlfTT I 


MINISTRY OF FINANCE 
(Deportment of Expenditure) 

New Delhi, the 1st March, 1072 

S.O. 934, — In exercise of the powers conferred by 
the proviso to article 309 and clause (5) of article 148 
of the Constitution and, after consultation with the 
Comptroller and Auditor General in relatiion to persons 
serving in the Indian Audit and Accounts Department, 
the President hereby makes the following rules, 
namely; — 

Chapter I — Preliminary 

1. Short title and commencement — (1) These rule# 
may be called the Central Civil Services (Pension) 
Ruies, 1972. 
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(ii) ‘death-cum-retirement gratuity” payable 
under sub-rule (1) or sub-rule (3) of rule 
50; and 

(ill) 'residuary gratuity’ payable under sub-rule 
(2) of rule 50; 

(k) 'Head of a Department’ means an authority spe- 
cified in Schedule I to the Delegation of Fin- 
ancial Powers Rules, 1958, and Includes such 
other authority or person whom the President 
may, by order, specify as Head of a Depart- 
ment; 
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(2) They shall come into force on the 1st June, 1972. 

2. Application- — Save as othervise provided in these 
rules, these rules shall apply to Government servants 
Including civilian Government servants in the Defence 
Services, appointed substantively to civil services and 
posts in connectiion with the affairs of the Union which 
are borne on pensionable establishments, but shall not 
apply to:— 

(a) ! railway servants: 

(b) persons in casual and dally rated employment; 

(c) persons paid from contingencies; 

(d) persons entitled to the benefits of a Contribu- 
tory Provident Fund; 

(e) members of the all India Services; 

(f) persons locally recruited for service In diplo- 
matic, Consular or other Indian establishments 
in foreign countries; 

(k) persons employed on contract except when the 

^ contract provides otherwise; and 

(h) persons whose terms and conditions of service 
are regulated by or under the provisions of 
the Constitutiion or any other law for the 
time being in force, 

3. Definitions. — In these rules, unless the context 
otherwise requires: — 

(1) (a) ‘Audit Officer’ means the Accounts and Audit 
Officer, whatever his official designation, who 
authorises the disbursement of pay and allow- 
ances of a Government servant; 

(b) ‘average emoluments’ means average emolu- 
ments as determined in accordance with rule 
34; 

(e) ‘child’ means a child of the Government ser- 
vant who, if a son, Is under eighteen years of 
age and if a daughter, is unmarried and is 
under twenty-one years of age and the expres- 
sion 'children' shall be construed accordingly; 

(d) ‘Defence Services' means services under the 
Government of India In the Ministry of 
Defence, and In the Defence Accounts Depart- 
ment under the control of the Ministry of 
Finance (Department of Expenditure) (De- 
fence Division), paid out of the Defence 
Services Estimates and not permanently 
subject to the Air Force Act, 1950 (45 of 1950) 
or the Army Act, 1950 (46 of 1950) or the 
Navy Act, 1957 (62 of 1957); 

(e) ‘emoluments' means emoluments as defined in 
rule 33; 

(f) ‘family pension’ means contributory family 
pension admissible under rule 54 and includes 
nop-contributory family admissible under rule 
55; 

(g) ‘foreign service’ means service in which a 
Government servant receives his pay with the 
sanctilon of the Government from any source 
other than the Consolidated Fund of India or 
of a State; 

(h) ‘Form’ means a Form appended to these rules; 

(i) ‘Government’ mean3 the Central Government; 

(j) ‘gratuity’ includes:— 

(i) ‘service gratuity’ payable under sub-rule (1) 
of rule 49; 


(l) ‘Head of Office’ means a gazetted officer dec- 
large as such under rule 10-A of the Delegation 
of Financial Powers Rules, 1958, and includes 
such other authority or person whom the com- 
petent authority may, by order, specify as 
Head of Office; 

(m) ‘Local Fund administered by Government’ 
means the fund administered by a body which, 
by law or rule having the force of law, comes 
under the control of the Government and over 
whose expenditure the Government retains 
complete and direct control; 

(n) ‘minor’ means a person who has not completed 
the age of eighteen years; 

(o) ‘pension’ includes gratuity except when the 
term pension Is used in contradistinction to 
gratuity; 

(p) 'pension sanctioning authority’ means the 
authority competent to sanction pension under 
rule 60; 

(q) ‘qualifying service’ means service rendered 
while on duty or otherwise which shall be taken 
into account for the purpose of pensions and 
gratuities admissible under these rules; 

(r) retirement benefits’ includes pension or service 
gratuity, and death-cum-retirement grntuity, 
where admissible; 

(s) ‘Treasury’ includes a Sub-Treasury. 

(2) Words and expressions used herein and not 
defined but defined in the Fundamental Rules have the 
meanings respectively assigned to them in those Rules. 

4. Government servants transferred from services and 
posts to which these rules do not apply— (1) A 
Government servant who is transferred permanently 
to a service or post to which these rules apply 
from a service or post to which these rules do not 
apply shall become subject to these rules: 

Provided that it shall be open to him, within six 
months of the date of Issue pf the order of his perma- 
nent transfer or, if he is on leave on that day, then, 
within sixe months of his return from leave, whichever 
is later, to elect to be governed by the pension rules 
to which he was subject Immediately before the date of 
his transfer, 

(2) The option under the proviso to sub-rule (1) 
shall be exercised in writing and communicated to the 
authority making such order of transfer. 

(3) The option, once exercise, shall be final. 

Chapter XI — General Conditions 


5. Regulation of claims to pension or family pension.— 

(1) Any claim to pension or family pension shall be 
regulated by the provisions of these rules in force at 
the time when a Government servant retires or is 
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retired or is discharged or is allowed to resign from 
service or dies, as the case may be. 

(2) The day on which a Government servant retires 
or is retired or is discharged or is allowed to resign 
from service, as the case may be, .shall be treated as 
a non-working day hut the date of death shall 
treated as a working day, 

6. Full pension subject to approved service.— (1) 
Except for contributory pension admissible under rule 
54, full pension admissible under these rules shall not 
be sanctioned to a Government servant unless the 
service rendered by that Government servant has been 
approved by the pension sanctioning authority as Satis- 
factory. 

(2) If such service has not been satisfactory, the 
pension sanctioning authority may make such reduction 
in the amount of pension, or gratuity, or both, as that 
authority may think proper: 

Provided that in a case where the pension sanction- 
ing authority is subordinate to the appointing autho- 
rity, no order regarding reduction in the amount of 
pension shall be made without the approval of the ap- 
pointing authority: 

Provided further the amount of pension shall not be 
reduced below the limit specified in sub-rule (5) of 
rule 49. 

(3) For the purposes of sub-rule t2) the expression 
"appointing authority" shall mean the authority which 
Is competent to make appointments to the service or 
post from which the Government servant retires. 

(4) (a) The reduction referred to in sub-rule (2) 

shall be of a permanent character, 

(b) The measure of reduction in the amount of 
pension shall be the extent by which the Gov- 
ernment servant’s service as a whole failed to 
reach a satisfactory standard and no attempt 
shall be made to equate the amount of reduc- 
tion with the amount of loss caused to the 
Government. 

(3) The pension sanctioned under these rules shall 
not be reduced although proof of the service having 
been not satisfactory may come to the notice of the 
pension sanctioning authority subsequent to the sanction 
of pension. 

(G) Whenever in the case of a Government servant 
the President passes an order (whether original or ap- 
pellate) awarding a pension including gratuity less 
than the maximum admissible under these rules, the 
Union Public Service . Commission shall be consulted 
before the order is passed. 

(7) Nothing in this rule shall apply: 

(a) where a part of pension has been withheld or 
ordered to be recovered under rule 9; or 

(b) where a part of pension has been reduced 
under rule 40; or 

(c) to effect any recovery which has the result of 
punishment. 

7. Limitations on number of pensions. — (1) A Gov- 
ernment servant shall not earn two pensions In the 
same service or post at the same time or by the same 
continuous service. 

(2) Except as provided in rule 19, a Government ser- 
vant who, having retired on a superannuation pension 
or retiring pension, is subsequently re-employed shall 
not be entitled to a separate pension or gratuity for the 
period of his re-employment. 

8. Pension subject to future good conduct — (1) (a) 

Future good conduct shall he an Implied conditions of 
every grant of pension and its continuance under these 

rules. 


(b) The pension sanctioning authority may, by order in 
writing, without or withdraw a pension or part there- 
of, whether permanently Or for a specified period, if the 
pensioner Is convicted of a serious crime or is found 
guilty of grave misconduct : 

Provided that no such order shall be passed by an 
authority subordinate to the authority competent to 
make an appointment to the post held by the pensioner 
Immediately before his retirement from service: 

Provided further that where a part of pension is 
withheld or withdrawn, the amount of such pension 
shall not be reduced below the limit specified in sub- 
rule (5) of rule 49. 

(2) Where a pensioner is convicted of a serious crime 
by a court of law, action under sub-rule (1) shall be 
taken in the light of the judgment of the court relating 
to such conviction. 

(3) In a case not faijing under sub-rule (2), If the 
authority referred to hi sub-rule (1) considers that the 
pensioner is prima facie guilty of grave misconduct, it 
shall before passing an order under sub-rule (1), 

(a) serve upon the pensioner a notice specifying 
the action proposed to be taken against him 
and the ground on which it Is proposed to be 
taken and calling upon him to submit, within 
fifteen days of the receipt of the notice or such 
further time not exceeding fifteen days as may 
be allowed by the pension sanctioning autho- 
rity, such representation as he may wish to 
make against the proposal; and 

(b) take into consideration the representation if 
any, submitted by the pensioner under clause 
(a). 

(4) Where the authority competent to pass an order 
under sub-rule (1) is the President, the Union Public 
Service Commission shall be consulted before the order 
is passed. 

(5) An appeal against an order under sub-rule (1), 
passed by any authority other than the President, shall 
lie to the President and the President shall, in consulta- 
tion with the Union Public Service Commission, pass 
such orders on the appeal as he deems fit. 

Explanation . — In this rule- 

la) the expression 'serious crime’ Includes a crime 
Involving an oilence under the Official Secrete 
Act, 1923 (19 of 1923); 

(b) the expression ‘grave misconduct’ Includes the 
communication or disclosure of any secret offi- 
cial code or pass-word or any sketch, plan, 
model, article, note, document or information, 
such as Is mentioned In section 5 of the Official 
Secrets Act, 1923 (19 of 1923) (which was ob- 
tained while holding office under the Govern- 
ment) so as to prejudicially affect the Interests 
of the general public or the security of the 
State. 

9. Right of President to withhold or withdraw pen- 
sion, — (1) The President reserves to himself the right 
of withholding or withdrawing a pension or part there- 
of, whether permanently or for a specified period, and 
of ordering recovery from a pension of the whole or 
part of any pecuniary loss caused to the Government, 
if, in any departmental or judicial proceedings, the 
pensioner is found guilty of grave misconduct or negli- 
gence during the period of his service, including service 
rendered upon re-employment after retirement: 

Provided that the Union Public Service Commission 
shall be consulted before any final orders are passed. 

Provided further that where a part of pension is 
withheld or withdrawn, the amount of such pension 
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shall not be reduced below the limit specified in sub- 
rule (5) ol rule 49. 

(2) (a) The departmental proceedings referred to 
in sub-rule (1), it instituted while the Government 
servant was in service whether before his retirement 
or during his re-employment, shall, after the final 
retirement of the Government servant, be deemed to be 
proceedings under this rule and shall be continued and 
concluded by the authority by which they were com- 
menced in the same manner as if the Government 
Servant had continued in service. 

Provided that where the departmental proceedings 
are instituted by an authority subordinate to the Presi- 
dent, that authority shall submit a report recording its 
findings to the President. 

(b) The departmental proceedings, if not instituted 
while the Government servant was in service, whether 
before his retirement or during his re-employment, 

(i) shall not be instituted save with the sanction 
of the President, 

(11) shall not be in respect of any event which took 
place more than four years before such insti- 
tution, and 

(iii) shall be conducted by such authority and in 
such place as the President may direct and in 
accordance with the procedure applicable to 
departmental proceedings in which an order 
of dismissal from service could be made In 
relation to the Government' servant during his 
service. 

(3) No judicial proceedings, If not instituted while 
the Government servant was in service, whether before 
his retirement or during his re-employment, shall be 
instituted in respect of a cause of action which arose, or 
In respect of an event which took place, more than four 
years before such institution, 

(4) In the case of a Government servant who has 
retired on attaining the age of superannuation or other- 
wise and against whom any departmental or judicial 
proceedings are instituted or where departmental pro- 
ceedings are continued under sub-rule (2), a pro- 
visional pension as provided in rule 05 or rule 74, as 
the case may be, shall be sanctioned. 

(5) Where the President decides not to withhold or 
withdraw pension but orders recovery of pecuniary 
loss from pension, the recovery shall not ordinarily be 
made at a rate exceeding one-third of the pension ad- 
missible on the date of retirement of a Government 
servant. 

(6) For the purpose of this rule, — 

(a) departmental proceedings shall be deemed to 
be instituted on the dale on which the state- 
ment of charges is issued to the Government 
servant or pensioner, or if the Government 
servant has been placed under suspension from 
an earlier date, on such date; and 

(b) judicial proceedings shall be deemed to be 
instituted, — 

(i) in the case of criminal proceedings, on the date 
on which the complaint or report of a police 
officer, of which the Magistrate takes cognis- 
ance, is made, and 

(ii) in the case of civil proceedings, on the 
date the plaint is presented in the court. 

10. Commercial employment after retirement. — (l) If 
a pensioner who, Immediately before his retirement 
was a member of Central Service Class I, wishes to 
accept any commercial employment before the expiry 
of two years from the date of his retirement, he shall 
obtain the previous sanction of the Government to such 


acceptance and no pension shall be payable to a pen- 
sioner who accepts a commercial employment without 
such sanction in respect of any period for which he Is 
so employed or such longer period as the Government 
may direct; 

Provided that a Government servant who was per- 
mitted by the Government to take up a particular form 
of commercial employment during his leave preparatory 
to retirement or during refused leave shall not be re- 
quired to obtain subsequent permission for his continu- 
ance in such employment after retirement. 

(2) In this rule, — 

(a) the expression “commercial employment” 
means: — 

(1) an employment In any capacity including that 
of an agent, under a company, co-operative 
society, firm or individual engaged in trading, 
commercial, industrial, financial or profes- 
sional business and includes also a director- 
ship of such company and partnership of 
such firm, but does not Include employment 
under a body corporate, wholly or substanti- 
ally owned or controlled by the Government: 

(ii) setting up practice, either independently or 
as a partner of a firm, as adviser or consul- 
tant in matters in respect of which the pen- 
sioner — 

(A) has no professional qualifications and the 
matters in respect of which the practice is 
to be set up or is carried on are relatable 
to his official knowledge or experience, or 

(B) has professional qualifications but the 
matters in respect of which such practice 
is to be set up are such as are likely to 
give his clients an unfair advantage by 
reason of his previous official position, or 

(iii) has to undertake work involving liaison or 
contact with the offices or officers of the 
Government; 

Explanation: — For the purposes of this clause 
“employment under a co-operative society” 
includes the holding of any office, whether 
elective Or otherwise, such as that of Presi- 
dent, Chairman. Manager, Secretary, Treasu- 
rer and the like, by whatever name called In 
such society; 

(b) the expression “date of retirement”, in relation 
to a Government servant re-employed after re- 
tirement, without any break, either in the same 
or in another Class I post under the Govern- 
ment or in any other equivalent post under a 
State Government, means the date on which 
such Government servant finally ceases to be 
so re-employment in Government service. 

11. Restriction on practice In Income-tax and other 
cases alter retirement. — (1) No pensioner who, while In 
service, belonged to the Indian Revenue Service or who, 
having been a member of any other Central Service 
Class I, retired from a post under the Department of 
Revenue and Insurance in the Ministry of Finance, 
shall set up practice before the expiry of two year/} 
from the date of his retirement. — 

(a) in any area which was within the local limit of 
his jurisdiction during the last three years Im- 
mediately before his retirement; 

(b) in areas other than those referred to in clause 
(a) without the previous sanctllon of the Presi- 
dent. 


(2) No pension shall be payable to such pensioner 
who sets up practice in contravention of sub-rule (1) 
in respect any period for which he has set up practice 
or such longer period as the Government may direct, 
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Explanation. — For the purposes of this rule, 

(i) the expression "practice” means practice, either 
independently or as a partner of a firm, ag con- 
sultant or adviser in matters relating to Income- 
tax, wealth tax, duties of customs, duties of 
Central Excise or estate duty, as representative 
of assessees in proceedings under the enactment 
relating to the levy of such tax or duty: 

(II) the expression ‘‘date of retirement” shall have 
the same meaning as in sub-rule (2) of rule in. 

12. Employment after retirement under a Government 
outside India. — If a pensioner who. immediately before 
his retirement was a member of Central Service Class 
I, wishes to accept any employment under any Govern- 
ment outside India, he shall obtain the previous permis- 
sion of the Central Government for such acceptance, 
and no pension shall be payable to a pensioner who 
accepts such an employment without proper permission 
in respect of any period for which he is so employed or 
such longer period as the Government may direct: 

Provided that a Government servant who was permit- 
ted by the Central Government to take up a particular 
form of employment under any Government outside 
India during his leave preparatory to retirement shall 
not be required to obtain subsequent permission for 
his continuance In such employment after retirement. 

Explanation : — For the purposes of this rule, the ex- 
pression ‘‘employment under any Government outside 
India” includes employment under a local authority or 
corporation or any other Institution on organisation 
which functions under the supervision or control of a 
Government outside India, or an employment under an 
International Organisation of which the Government of 
India is not a member. 

Chapter III — Qualifying Service 

1 8. Commencement of qualifying service. Subject to 
the provisions of these rules, qualifying service of a 
Government servant shall commence from the date ho 
takes charge of the post to which he Is first appointed 
either substantively or In an officiating or temporary 
capacity: 

Provided that officiating or temporary service is fol- 
lowed without Interruption by substantive appointment 
in the same or another service or post: 

Provided further that— 

(a) in the case of a Government servant in a Class 
IV service or post who held a lien or a suspend- 
ed lien on a permanent pensionable post prior 
to the 17th April, 1950, service rendered before 
attaining the age of sixteen years shall not 
count for any purpose, and 

(b) in the case of a Government servant not cover- 
ed by class (a), service rendered before attain- 
ing the age of eighteen years shall not count, 
except for compensation gratuity. 

14. Conditions subject to which service qualifies. — (1) 

The service of a Government servant shall not qualify 
unless his duties and pay are regulated by the Govern- 
ment, or under conditions determined by the Govern- 
ment, 

(2) For the purposes of sub-rule (1), the expression 
"service” means service under the Government and 
paid bv that Government from the Consolidated Fund 
of India or a Local Fund administered bv that Govern- 
ment but does not include service in a non-ornsionable 
establishment unless such service is treated as qualifying 
service by that Government. 

13) In the case of a Government servant belonging t 0 
a State Government, who ir permanently transferred to 


a service or post to which these rules apply, the conti- 
nuous service rendered under the State Government in 
an officiating or temporary capacity, if any, followed 
without interruption by substantive appointment, or the 
continuous service rendered under that Government in 
an officiating or temporary capacity, as the case may 
be, shall qualify: 

Provided that nothing contained in this sub-rule shall 
apply to any such Government servant who is appoint- 
ed otherwise than by deputation to a service or post to 
which these rules apply. 

15. Counting of service on probation. — Service on pro- 
bation against a post if followed by confirmation in 
the same or another post shall qualify. 

16. Counting of service as apprentice.— Service as an 
apprentice shall not qualify, except in the case of S.A.S. 
apprentice in the Indian Audit and Accounts Depart- 
ment or the Defence Accounts Department. 

17. Counting of service on contract. — (1) A person who 
is initially engaged by the Government on a contract for 
a specified period and is subsequently appointed to the 
same nr another post in a substantive capacity in a pen- 
sionable establishment without Interruption of duty, 
may opt either — 

(a) to retain the Government contribution in the 
Contributory Provident Fund with interest 
thereon including any other compensation for 
that service; or 

(b) to agree to refund to the Government the 
monetary benefits referred to In clause (a) or 
to forgo the same If they have not been paid 
to him and count in lieu thereof the service 
for which the aforesaid monetary benefits may 
have been payable. 

(2) The option under sub-rule (1) shall be commu- 
nicated to the Head of Office under intimation to the 
Audit. Officer within a period of three months from the 
date of issue of the order of permanent transfer to 
pensionable service, or If the Government servant is 
on leave on that day, within three months of his return 
from leave, whichever is later. 

(3) If no communication is received by the Head of 
Office within the period referred to in sub-rule (2), the 
Government servant shall be deemed to have opted for 
the retention of the monetary benefits payable or paid 
to him on account of service rendered on contract. 

18. Counting of pre-retirement civil service in the 
case of re-omployetl Government servants, — (1) A Gov- 
ernment servant who. having retired on compensation 
pension or Invalid pension or compensation gratuity or 
Invalid gratuity, is re-employed and appointed substan- 
tively to a service or post to which these rules apply 
may exerci.se option either. — 

(a) to continue to draw the pension or retain the 
gratuity sanctioned for his earlier service, in 
which case his former service shall not count as 
qualifying service, or 

(b) to cease to draw his pension or refund the 
gratuity, including the death-c?(m-retirement 
erratuity, if any. as the case may be, and count 
his previous service as qualifying service in 
which case the pension intermediately drawn 
shall not be required to be refunded. 

(2) (al The option under sub-rule (1) shall be exer- 
cised within three months of the date of issue 
of the order of substantive appointment, to a 
service or post on re-employment or if the 
Government servant Is on leave on that day. 
within three months of his return from leave, 
whichever is later. 

(b) If no option is exercised within ihe period refer- 
red to in clause (a), the Government servant 
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shall be deemed to have opted for clause (a) 
of sub-rule (1), 

(31 In the case of a Government servant who opts for 
clause (a) of sub-rule (1) the pension or gratuity admis- 
sible for his subsequent service is suhject to the limita- 
tion, that service gratuity or the capital value of the 
pension and death-cwm-retirement gratuity, if any, shall 
not be greater than the difference between the value of 
the pension and death-cum-retlrement gratuity, if any, 
that would be admissible at the time of the Government 
servant’s final retirement if the two periods of service 
were combined and the value of retirement benefits 
already granted to him for the previous service, 

Note.; — The capital value of pension shall be calculat- 
ed in accordance with the Table prescribed by the Pre- 
sident under the Civil Pensions (Commutation) Rules 
applicable at the time of the second or final retirement. 

(4) (a) A Government servant who opts for clause 

(b) of sub-rule (1) shall be required to refund 
the gratuity received in respect of his earlier 
service, in monthly instalments not exceeding 
thirty-six in number, the first instalment be- 
ginning from the month following the month in 
which he exercised the option. 

(b) The right to count previous service as qualify- 
ing service shall not revive until the whole 
amount has been refunded. 

(5) In the case of a Government servant, who, hav- 
ing elected to refund the gratuity, dies before the entire 
amount is refunded, the amount of unrefunded gratuity 
shall be adjusted against the death-cum-retirement gru- 
tuity which may become payable to his family. 

19. Counting of military service rendered before civil 
employment.— (1) A Government servant who is re- 
employed in a civil service or post before attaining the 
age of superannuation and who, before such re-emp]oy- 
ment, had rendered regular military service after attain- 
ing the age of eighteen years, may, on his confirmation 
in a civil service or post, opt either. — 

(a) to continue to draw the military pension or 
retain gratuity received on discharge from 
military service, in which case his former 
military service shall not count as qualifying 
service; or 

(b) to refund the pension or gratuity and count 
the previous military service as qualifying 
service. In which case the service so allowed to 
count shall be restricted to a service, within or 
outside the employee’s unit or department in 
India or elsewhere, which Is paid from the Con- 
solidated Fund of India or for which pension- 
ary contribution has been received by the Gov- 
ernment. 

(2) (a) The option under sub-rule (1) shall be ex- 

ercised within three months of the date of Issue 
of the order of substantive appointment to a 
civil service or post on re-employment, or if 
the Government servant is on leave on that 
day, within three months of his return from 
leave, whichever is later. 

(b) If no option is exercised within the period 
referred to in clause (a), the Government ser- 
vant shall be deemed to have opted for clause 

(a) of sub-rule (1). 

• 

(3) (a) A Government servant who opts for clause 

(b) of sub-rule (1) shall be required to refund 
the pension, bonus or gratuity received in 
respect of his earlier military service, in monthly 
Instalments not exceeding thirty-six in number, 
the first instalment beginning from the month 
following the month in which he exercised the 
option. 

(b) The right to count previous service as qualify- 
ing service shall not revive until the whole 
amount has been refunded: 


(4) In the case of a Government servant who, having 
elected to refund the pension, bonus or gratuity, dies 
before the entire amount is refunded, the unrefunded 
amount of pension or gratuity shall be adjusted 
agaipst the death-cum-retirement gratuity which may 
become payable to his family. 

(5) When an order is passed under this rule allowing 
previous regular military service to count as part of 
tne service qualifying for civil pension, the order shall 
be deemed to include the condonatiion of interruption 
in Bervlce, if any, in the military service and between 
the military and civil service. 

Note. — The provisions of this sub-rule shall apply to 
an employee who had rendered continuous temporary 
non-regular military service alone or in conjunction 
with war service and any interruption In service between 
the temporary non-regular military service and civil 
service may be condoned in accordance with the provi- 
sions of rule 28. 

20. Counting of war service rendered before civil emp- 
loyment; — '(1) A Government servant who, prior to his 
appointment In a civil service or post against war res- 
erved or other permanent vacancy which arose for direct 
recruitment before the 1st January, 1948. had rend- 
ered satisfactory paid whole-time, enlisted or commis- 
sioned war service in the Armed Forces of India or in 
similar forces of a Commonwealth country during the 
period from the 3rd September, 1939 to the 1st April, 
1946, which did not earn a service pension under the 
military rules, shall be allowed to count such 
service, including all kinds of leave on full rates of pay 
and sick leave taken during such service, as qualifying 
service, subject to the following conditions, namely: — 

(a) in the case of a service or post in respect of 
which a minimum age is fixed for recruitment, 
no war service rendered below that age shall 
count as qualifying service; 

(b) no contribution towards or share of pension 
earned as a result of counting war service ren- 
dered in a force of a Commonwealth country 
shall be claimed from the Goverfnment of that 
country; 

(c) no refund of bonus or gratuity in respect of 
war service shall be deemed from the Govern- 
ment servant concerned. 

(2) War service rendered by a Government servant 
who was appointed substantively to a civil service or 
post against vacancies which arose after the 31st Decem- 
ber. 1947, shall, subject to the conditions specified in 
sub-rule (1). he treated as military service as provided 
in rule 19. 

21. Counting of periods spent on leave. — All leave 
during service for which leave salary is payable shall 
count as qualifying service; 

Provided that in the case of extraordinary leave the 
appointing authority may, at the time of granting such 
leave, allow the period of that leave to count as quali- 
fying service if such leave is granted to a Government 
servant; — 

(i) on medical certificate; or 

(ii) due to his inability to join or rejoin duty on 
account of civil commotion; or 

(Hi) for Drosecuting higher scientific and technical 
studies. 

22. Counting ol periods spent on training.— The Gov- 
ernment may, by order, decide whether the time spent 
by a Government servant under training immediately 
before appointment to service under that Government 
shall count as qualifying service. 

23. Counting of periods of suspension. — Time passed 
by a Government servant under suspension pending 
Inquir y into conduct shall conn* as qualifying service 
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where, on conclusion, of such inquiry, he has been fully 
exonerated or the suspension is held to be wholly un- 
justified; in other cases, the period of suspension shall 
not count unless the authority competent to pass orders 
under the rule governing such cases expressly declares 
at the time that it shall count to such extent as the 
competent authority may declare. 

24. Forfeiture of service on dismissal or removal. — 
Dismissal or removal of a Government servant from a 
service or post entails forfeiture of his past service. 

25. Counting of past service on reinstatement. — (l) A 

Government servant who is dismissed, removed or com- 
pulsorily retired from service, but is reinstated on 
appeal or review, is entitled to count his past services 
as qualifying service. 

(2) The period of interruption in service between 
the date of dismissal, removal or compulsory retire- 
ment, as the case may be, and the date of reinstate- 
ment, and the period of suspension, if any, shall ncd 
count as qualifying service unless regularised as duty 
or leave by a specific order of the authority which pass- 
ed the order of reinstatement. 

26. Forfeiture of service on resignation. — (1) Resign- 
ation frbm a service or post entails forfeiture of past 
service; 

Provided that a resignation shall not entail forfeiture 
of past service if it has been submitted to take up with 
proper permission, another appointment, whether tem- 
porary or permanent, under the Government where 
service qualifies. 

(2) Interruption in service in a case falling under the 
proviso to sub-rule (1), due to the two appointments 
being at different stations, not exceeding the joining 
time permissible under the rules of transfer, shall be 
covered by grant of leave of any kind due to the Gov- 
ernment servant on the date of relief or by formal con- 
donatiion to the extent to which the period is not cover- 
ed by leave due to the Government servant. 

27. Effect of interruption in service. — (1) An inter- 
ruption in the service of a Government servant entails 
forfeiture of his past service, except in the following 
cases: — 

(a) authorised leave of absence; 

(b) unauthorised absence in continuatiion of autho- 
rised leave of absence so long as the post of 
absence is not filled substantively; 

(c) suspension, where it is immediately followed 
by reinstatement, whether in the same or a 
different post, on where the Government ser- 
vant dies or is permitted to retire or is retired 
on attaining the age of compulsory retirement 
While under suspension; 

(d) transfer to non-aualifying service in an esta- 
blishment under the control of the Government 
if such transfer has been ordered by a compe- 
tent authority in the public interest; 

(e) joining time while on transfer from one post to 
another. 

(2) Notwithstanding anything contained in sub-rule 
(1), the pension sanctioning authority may. by order, 
commut* retrospectively the periods of absence with- 
out leave as extraordinary leave. 

28. Condonatiion of interruptiion in service. — (1) The 
appointing authority may. by order, condone interrup- 
tions in the service of a Government servant; 

Provided that. — 

(i) the interruptions have been caused by reasons 
beyond the control of the Government servant: 

(ii) the total service excluding one or more inter- 
ruptions. if any, not less than five years dura- 
tion; and 


(iii) the interruption, including two or more inter- 
ruptions, if any, does not exceed one year. 

(2) The period of interruptiion condoned under sub- 
rule (1) shall not count as qualifying service. 

29. Addition to qualifying service when a Government 
servant is declared surplus. — (1) A Government servant, 
other than a Government servant in class IV service 
or post, who after having been declared surplus to the 
establishment in which he was serving and transferred 
to the Central Pool of surplus personnel in the Cabinet 
Secretariat,. Department of Personnel, opts to retire 
voluntarily within two months of his transfer to the 
Pool and is permitted to retire, shall be entitled to have 
five years added to the qualifying service rendred bv 
him: 

Provided that the qualifying service rendered is not 
less than fifteen years and the resultant length of quali- 
fying service after taking into account the aforesaid 
addition is not more than the service the Government 
servant could have counted had he retired on the date 
of his superannuation. 

(2) In respect of a Government servant in class IV 
service or post the provisions of sub-rule (1) shall apply 
if he opts for voluntary retirement within a period of 
two months of the reporting of his name to the Director 
General of Employment and Training, after having 
been declared surplus in the establishment in which he 
was serving as a result of studies made by the Depart- 
ment of Administrative Reforms and the Staff Inspec- 
tion Unit of the Department of Expenditure, Ministry of 
Finance. 

30. Addition to qualifying service in special circum- 
stances. — (1) The Government may, by order, allow a 
Government servant appointed to a service or post after 
the 31st March. 1960 to add to his service qualifying for 
superannuation pension (but not for any other class or 
pension), the actual period not exceeding one-fourth of 
the length of his service or the actual period by which 
his age at the time of recruitment exceeded twenty-five 
years or a period of five years, whichever is less, if the 
service or post to which the Government servant is 
appointed is one. — 

(a) for which post-graduate research, or specialist 
qualification, or experience in scientific tech- 
nological or professional fields, is essential; and 

(b) to which candidates of more than twenty-five 
years of age are normally recruited: 

Provided that this concession shall not be admissible 
to a Government servant unless his actual qualifying 
service at the time he quits Government service is not 
less than ten years: 

Provided further that a Government servant who is 
recruited at the age of thirty-five years or more may, 
within a period of three months from the date of his 
appointment, elect to forgo his rights to pension where- 
upon he shall be eligible to subscribe to a Contributory 
Provident Fund. 

(2) The option referred to in the second proviso to 
sub-rule (1), once exercised, shall be final. 

(3) Where it is considered necessary to apply the con- 
cession under this rule to a particular service or post 
it shall be decided in consultation with the Ministry 
of Finance before a person is recruited to that service 
or post: 

Provided that the Union Public Service Commission 
khall also be consulted if the recruitment to the service 
or post is made by that Commission. 

31. Period of deputation to United Nations and other 
Organisations. — A Government servant deputed on 
foreign service, for a period of one year or more, to the 
United Nations’ Secretariat or other United Nations. 



THE GAZETTE OF INDIA: APRIL 1, lfH/CHAITRA 12, 1894 


LPart if — 


1404 


Bodies, the International Monetary Fund, the Interna- 
tional Bank of Reconstruction and Development, or the 
Asian Development Bank, may at his option:— 

(a) pay the pension contribution in respect of his 
foreign service and count such service as quali- 
fying for pension under these rules; or 

(b) avail of the retirement benefits admissible under 
the rules of the aforesaid Organisation and not 
count such service as qualifying for pension 
under these rules: 

Provided that where a Government servant opts for 
clause (b), retirement benefits shall be payable to him 
in India in rupees from such date and in such manner 
as the Government may, by order, specify: 

Provided further that pension contributions, if any, 
paid by the Government servant, shall refunded to him. 

32. Verification of qualifying service after 25 years 
service.— Where a Government servant completes 
twenty-five years of service, the Audit Officer concern- 
ed In the case of a gazetted Government servant or the 
Head of Office, in consultation with the Audit Officer 
concerned, in the case of a non-gazetted Government 
servant shall, In accordance with the rules for the time 
being in force, verify the service rendered by such Gov- 
ernment servant, determine the qualifying service and 
communicate to him the period of qualifying service so 
determined: 

Provided that any such verification shall be subiect 
to final verification of qualifying service which shall 
be made at the time of retirement of the Government 
servant. 

Chapter IV — -Emoluments and Average Emoluments 

33. Emoluments.— The expression “emoluments” 
means pay as defined in rule 9(21) of the Fundamental 
Rules (Including dearness nay, as determined bv the 
order of the Government issued from time to time) 
which a Government servant was receiving imme- 
diately before his retirement or on the dote of his 
death. 


be, and earned an increment, which was not with- 
held. 

(a) during the currency of the earned leave not 
exceeding one hundred and twenty days, or 
during the first one hundred and twenty days 
of earned leave exceeding one hundred and 
twenty days, or 

(b) during the currency of leave on average pay 
not exceeding four months, or during the first 
four months of leave on average pay exceed- 
ing four months. 

such increment, though not actually drawn, shall form 
part of his emoluments. 

Note 5. — Pay drawn by a Government servant in a 
tenure appointment shall be treated as emoluments: 

Provided that the service in tenure appointment 
does not qualify for the grant of additional pension. 

Note 8 . — Pay drawn by a Government servant while 
on deputation to the Armed Forces of India shall be 
treated as emoluments. 

Note 7. Pay drawn by a Government servant while 
on foreign service shall not be treated as emoluments, 
but the pay which he would hare drawn under the 
Government had he not been on foreign service shall 
alone be treated as emoluments. 

34. Average emoluments.— Average emoluments 
shall be determined with reference to the emoluments 
drawn by a Government servant during the last three 
vearc of his service. 

Note 1.— If during the last three years of his service 
a Government servant had been absent from duty on 
leave for which leave salary is payable or having 
been suspended had been reinstated without forfeiture 
of service, the emoluments which he would have 
drawn had he not been absent from duty or suspended 
shall be taken Into account for determining the 
average emoluments: 

Provided that any increase In pay (other than the 
increment referred to Jn Note 3) which is not actual- 
ly dawn shall not. form part of his emoluments. 


Note 1, — If a Government, servant immediately be- 
fore his retirement or death which in service had 
been absent from duty on leave for which leave salary 
la payable or having been suspended had been reins- 
tated without forfeiture of service, the emoluments 
which he would have drawn had he not been absent 
from duty or suspended shall be the emoluments for 
the purposes of this rule: 


Note 2.— If, during the last three years of his ser- 
vice, a Government servant had been absent from 
duty on extraordinary leave, or had been under sus- 
pension the period whereof does not count as service, 
the aforesaid period of leave or suspension shall 
disregarded in the calculation of the average emolu- 
ments and equal period before the three years shall 
be included. 


Provided that any increase in psv (other than the 
increment referred to in Note 4) which is not actual- 
ly drawn shall not form part of his emoluments. 

Note 2. — -Where a Government servant tmmediatelv 
before his retirement or death while in service had 
proceeded on leave for which leave salary is payable 
after having held a higher appointment whether in an 
officiating or temporary capacity, the benefit of emo- 
luments drawn in such higher appointment shall be 
given only If it is certified that the Government ser- 
vant would have continued to hold the higher 
appointment but for his proceeding on leave. 

Note. 3. — If a Government servant immed ; tfely be- 
fore his retirement or death while in service ’rad been 
absent from duty on extraordinary leave, or (tad been 
under suspension the period whereof does viot count 
as service, the emoluments which he drew Immediate- 
ly before proceeding on such leave or being placed 
under suspension shall be the emoluments for the 
purposes of this rule. 

Note 4. — If a Government servant immer!iat n Ty be- 
fore his retirement or death while in service was on 
earned leave or leave on average pay, as the case may 


Note 3. — In the case of a Government servant who 
was on earned leave or leave on average pay, as the 
case may be, during the last three years of service 
and earned an increment, which was not withheld, 

(a) during the currency of the earned leave not 
exceeding one hundred and twenty days or 
during the first one hundred and twenty days 
of earned leave exceeding one hundred and 
twenty days, or 


(b) during the currency of leave on average pav 
riot exceeding four months, or during the first 
four months of leave on average pay exceed- 
ing four months. 


such increment, though not actually drawn, shall be 
included in the average emoluments. 


Chapter V — Classes of Pensions and Conditions 
Governing their Grant 

35. Superannuation pension— A superannuation 
pension shall be granted to a Government servant 
who is retired on his attaining the age of compulsory 
retirement. 
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36. Retiring pension. — A retiring pension shall be 


granted — 

(a) to a Government servant who retires, or is 
retired, in advance of the age of compulsory 
retirement, in accordance with the provisions 
of rule 43 or rule 48 of these rules, or rule 56 
of the Fundamental Rules or Article 459 of 
the Civil Service Regulations; and 

(b) to a Government servant who, on being de- 
clared surplus, opts for voluntary retirement 
in accordance with the provisions of rule 29 
of these rules. 

37. Pension on absorption in or under a corpora- 
tion, company or body, — A Government servant who 
has been permitted to be absorbed In a service or post 
in or under a corporation or company wholly or sub- 
stantially owned or controlled by the Government or 
in or under a body controlled or financed by the 
Government shall, if such absorption is declared by 
the Government to be in the public interest, be deem- 
ed to hav« retired from service from the date of such 
absorption and shall be eligible ta receive retirement 
benefits which he may have elected or deemed to 
have elected, and from such date as may be deter- 
mined, in accordance with th« orders of the Govern- 
ment applicable to him: 

Provided that the Government shall have no 
liability for the payment of family pension in such a 
case: 

Provided further that no declaration regarding 
absorption in the public interest in a service or post 
in or under such corporation, company or body snail 
be required in respect of a Government servant who m 
the Government may, by order, declare to be a scien- 
tific employee. 

33. Invalid pension. — (1) A Government servant who 
is declared by the appropriate medical authority to be 
permanently incapacitated for further service in 
accordance with the instructions on the subject may 
be granted invalid pension. 

(2) Where the medical authority referred to in sub- 
rule (1) has declared a Government servant fit for 
further service of less laborious character than that 
which he has been doing, he may, if possible, be 
employed on lower pay and if there be no means of 
employing him even on a lower pay he may be ad- 
mitted to pension. 

(3) (a) If the incapacity is directly due to the 
irregular or Intemperate habits of a Government 
servant, no pension may be granted. 

(b) If the incapacity has not been accelerated or 
aggravated by them, it shall be for the pension sanc- 
tioning authority to decide what reduction should be 
made on this account. 

39. Compensation pension, — ( 1 ) If a Government 
servant is selected for discharge owing to the aboli- 
tion of his permanent post, he shall, unless he is 
appointed to another post the conditions of which are 
deemed by the authority competent to discharge him 
to be at least equal to those of his own, have the 
option— 1 . 

(a) of taking compensation pension to which he 
may be entitled for the service he had render- 
ed, or 

(b) of accepting another appointment on such pay 
as may be offered and continuing to count his 
previous service for pension. 

(2) (a) Notice of at least three months shall be 
given to a Government servant in permanent employ- 
ment before his services are dispensed with on the 
abolition of his permanent post. 


(bj Where notico of at least three months is not 
given ana the Government servant has not been pro- 
vided with other employment on the date on which 
his services are dispensed with, the authority com- 
pented to dispense with his services may sanction the 
payment of a sum not exceeding the pay and allow- 
ances for the pei’iod by which the notice actually 
given to him falls short of three months. 

(e) No compensation pension shall be payable for 
the period in respect ol' which he receives pay and 
allowances in lieu of notice. 

(3) In case a Government servant is granted pay 
and allowances for the period by which the notice 
given to him falls short of three months and he is re- 
employed before the expiry of the period for which 
he has received pay and allowances, he shall refund 
the pay and allowances so received ior tRe period 
following his re-employment. 

(4) If a Government servant who is entitled to 
compensation pension accepts instead another appoint- 
ment under the Government and subsequently be- 
comes entitled to receive a pension of any class, the 
amount of such pension shall not be less than the 
compensation pension winch he could have claimed 
if he had not accepted the appointment. 

40. Compulsory retirement pension. — (1) A Govern- 
ment servant compulsorily retired from service as a 
penalty may be granted, by the authority competent 
to impose such penalty pension or gratuity or both 
at a rate not less than two-thirda and not morn than 
full Invalid pension or gratuity or both admissible to 
him on the date of his compulsory retirement: 

Provided that in the case of a Government servant 
to whom rule 46 applies, additional pension of not lesa 
than the limits mentioned in this rule may also be 
granted. 

(2) Whenever in the case of a Government servant 
tho President passes an order (whether original, 
appellate or in exercise of power of review) awarding 
a pension less than the full invalid pension admissible 
under these rules, the Union Public Service Com- 
mission shall be consulted before such order is passed. 

Explanation . — In this sub-rule, the expression 

“pension” includes gratuity. 

(3) A pension granted or awarded under sub- 
rule ( 1 ) or, aa the cage may be, under sub-rule ( 2 ), 
shall not be less than tho limit specified in sub-rule 

(5) of rule 49. 

41. Compassionate allowance. — (1) A Government 
servant who is dismissed or removed from service 
shall forfeit his pension and gratuity: 

Provided that the authority competent to dismis 3 or 
remove him from service may, if the case ia deserving 
or special consideration, sanction a compassionate 
allowance not exceeding two-thirds of pension or 
gratuity or both which would have been admissible 
to him if he had retired on invalid pension. 

(2) A compassionate allowance sanctioned under 
the proviso to sub-rule ( 1 ) shall not be less than the 
limit specified in sub-rule (5) of rule 49. 

Chapter VI 

REGULATION OF AMOUNTS OF PENSIONS OF 
PRE-1938 ENTRANTS 

42. Scope. — The provisions of this Chapter shall 
apply to a Government servant who on the 3(>th 
September, 1938, held a lien or a suspended lien on a 
permanent pensionable post under the Government 
or a Local Fund administered by the Government and 
had opted for the provisions relating to pension and 
gratuity as specified in clause (b) or clause 

(c) of paragraph 2 of the Ministry of Finance 
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Office Memorandum No. 3(16)-E(Spl)/50, dated the 
2nd January, 1951, as amended by the Ministry of 
Finance Office Memorandum No, 3(16)-Est(Spl)/60, 
dated the 21st February, 1951. 

43. Retirement on completion of 30 years or 25 years 
qualifying service.— (1) A retiring pension shall be 
granted to a Government servant who is permitted 
by the appointing authority to retire after completing 
qualifying service of thirty years. 

(2) A Government servant who hae completed 
twenty-five years qualifying service and who holds 
a service or post specified in clause (1) of Article 
349-A of the Civil Service Regulations shall be entitl- 
ed to a retiring pension if his resignation is accepted 
or if he is required by the Government to retire. 

Note. — The Government retains an absolute right 
to retire a Government servant governed by this sub- 
rule after he has completed twenty-five years’ qualify- 
ing service without giving any reasons and no claim 


to special compensation on this account shall be en- 
tertained. This right shall not be exercised except 
when it is in the public interest to dispense with the 
further services of Government servant. 

(3) A Government servant, who has elected to 
retire under this rule and has given necessary inti- 
mation to that effect to the appointing authority, shall 
be precluded from withdrawing his election' subse- 
quently except with the specific approval of such 
authority: 


Provided that the request for withdrawal shall be 
made within the intended date of his retirement. 

44. Regulation of amounts of pensions. — (1) In the 
case of a Government servant to whom sub-rules (2) 
and (3) do not apply, the amount of superannuation, 
retiring, invalid or compensation pension shall be 
regulated aa follows, namely: — 


Completed six monthly periods 
of qualifying service 


Scale of pension 


Maximum pension per annum 


(T) 


(2) 


(3) 


50 and above , 3o/6oth of average employments ..... Rs. 5,000 


( 2 ') In the case of a Government servant who holds as service or post specified in clause (i) of Article 349-A of the Civil Service 
Regulations, the amount of superannuation, retiring, invalid or compensation pension shall be regulated ns follows, nrjnely : — 


Completed six monthly periods 
of qualifying service 


Scale of pension 


Maximum pension per annum 


(1) 


(2) 


(3) 


50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 and above . 


3o/6oth of average emoluments 
3o/6oth of average emoluments 
3o/6oth of average emoluments 
3o/6oth of average emoluments 
3o/6otb of average emoluments 
30/6oth of average emoluments 
30/6oth of average emoluments 
30/6oth of average emoluments 
3o/6otb of average emoluments 
3o/6oth of average emoluments 
3o/6oth of average emoluments 


Rs. 

5,000 

J,ioo 

5,200 

5,300 

5,400 

5,500 

5,600 

5,700 

5,8oo 

5,9oo 

6,000 


(3) In the case of members of the services and holders of the posts specified in Schedule V to the Superior Civil Services Rules, the 
amount of superannuation, retiring, invalid or compensation pension shall be regulated as follows, namely : — 


after 25 years’ qualifying service .......... Rs. 6,000 a year 

after 251/2 years’ qualifying service . . . . . . . . . Rs. 6,10 a year 

after 26 years’ of qualifying service Rs. 6,200 a year 

after 26 1/2 years’ of qualifying service .......... Rs. 6,300 a year 

after 27 years’ of qualifying service .......... Rs, 6,400 a year 

after 27 1/2 years’ of qualifying service Rs. 6,500 a year 

after 28 years’ of qualifying service .......... Rs. 6,600 a y c ar 

after 28 1/2 years’ of qualifying service .......... Rs, 6,700 a year 

after 29 years’ of qualifying service .......... Rs, 6,800 a year 

after 29 1/2 years’ of qualifying service .......... Rs. 6,900 a year 

after 30 and above years’ qualifying service Rs, 7,000 a year 


(4) In calculating the length of service, fractions ofa year equal to six months and above shall be treated as a completed six monthly 
poriod. 
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(5) The amount of pension shall be fixed at monthly 
rates and be expressed in whole rupees and where 
the pension contains a fraction of a rupee it shall be 
rounded off to the next higher rupee: 

Provided that in no case a pension in excess of the 
maximum pension prescribed under this rule shall be 
allowed. 

45. Eligibility to death-cum-retlrement gratuity and 
family pension. — (1) A Government servant who has 
Opted for clause (c) paragraph 2 of the Ministry 
of Finance Office Memorandum No, 3(16),-Espl./50, 
dated the 2nd January, 1951, as amended by the Min- 
istry of Finance Office Memorandum No. 3(16)-Espl./ 
50, dated the 21st February, 1951, shall be eligible for 
the death-cum-retirement gratuity as admissible under 
rule 50 and family pension as admissible under rule 
54 or rule 55, 

(2) The pension as admissible under rule 44 shall 
be reduced by the pension equivalent of such gratuity 
to be calculated in accordance with the Table pres- 
cribed by the President under the Civil Pensions 
(Commutation) Rules, applicable to the Government 
servant at the time of retirement. 

46. Additional pension. — (1) A Government servant 
who retires while holding the post or posts included 
in the Schedule to Article 475-A of the Civil Service 

..emulations (hereinafter referred to in this rule as 
i*.*v said Schedule) may be granted an additional 
pension — 

(a) at the rate of three hundred rupees for each 
completed year of effective service in any 
post included in the lower grade up to a 
maximum of one thousand five hundred 
rupees per annum; and 

(b) at the rate of five hundred rupees for each 

completed year of effective service in any 
post included in the upper grade up to a 
maximum of two thousand and five hundred 
rupees per annum for service in lower and 
upper grade appointments combined or in 
upper grade appointments alone: 

Provided that in the case of a Government servant 
who has earned an additional pension by service in 
appointments in both the upper and lower grades, 
service for any broken period of a year in the upper 
grade may count as service in the lower grade if his 
additional pension would thereby be increased. 

(2) A Government servant, who has held a tem- 
porary post which has been declared by the authority 
competent to create the post as carrying similar duties 
and responsibilities and which carries the same rate 
of pay as a post listed in the said Schedule, may be 
granted an additional pension in respect of that post 
at the rate and subject to the conditions prescribed 
in sub-rule (1). 

(3) For the purposes of sub-rules (1) and (2), the 
expression "effective service” includes, besides periods 
of duty in a post mentioned in the said sub-rules, — 

(i) duty performed— 

(a) In a post of corresponding rank and respon- 
sibility in foreign service, or 

(b) on deputation on special duty, or 

(c) in a temporary post, or 

(d) in a permanent post in an officiating capa- 
city, 

to which a Government servant in transferred or 

appointed whfie holding the post mentioned 
in sub-rule (l) or sub-rule (2). if, i n the case 
of a Government servant who held a post 
mentioned in sub-rule (1) in an officiating 
capacity, or in the case of a Government 
servant who hold a post mentioned in sub- 
rule (2) the Government certifies that he 
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would have continued to officiate in or hold 
the post concerned; 

(ii) earned leave not exceeding one hundred and 
twenty days, or the first one hundred and 
twenty days of earned leave exceeding one 
hundred and twenty days, or leave on average 
pay not exceeding four months or the first 
four months of leave on average pay exceeding 
four months for the purpose ol, calculating 
service for additional pension, taken by a 
Government servant during his service in a 
post mentioned in sub-rules (1) and (2) or 
during the period of duty covered by clause 
(i), if, in the case of u Government servant 
who has held post mentioned iu the said 
clause in an officiating capacity or a post men- 
tioned in sub-rule (2), the Government 
certifies that he would, if he had not proceed- 
ed on leave, have continued to officiate in the 
post mentioned in sub-rule (1), or have held 
a post mentioned in sub-rule (2). 

(4) Government servant, who, under .the second 
proviso to sub-rule (1) of rule 30 of these rules, or 
under rule 113 of the Fundamental Rules has received 
officiating promotion to on® of the posts listed In the 
said Schedule, or m whose case the Government 
certifies that he would have received such promotion 
had he not been on special duty or held a temporary 
post, may be granted an additional pension at the rates 
and subject to the condition specified in sub-rule (1), 
as though he had held, during the period for which 
he officiates or would have officiated, a post listed: in 
the said Schedule. 

Explanation . — In calculating under this sub-rule any 
service for the purpose of granting additional pen- 
sion, the period of officiating promotion, including any 
earned leave, not exceeding one hundred and twenty 
days or the first one hundred and twenty days of 
earned leave exceeding one hundred and twenty djjys 
or leave on average pay not exceeding four months 
or the first four months of leave on average pay ex- 
ceeding four months taken during the period if the 
Government certifies that, had the Government ser- 
vant not been on leave, he would have continued in 
the same capacity, shall be taken into account. 

(5) The grant of the additional pension Is subject 
to the condition that the Government servant must in 
the event of voluntary retirement, have completed 
twenty-eight years of qualifying service. 

Explanation . — The expression “voluntary retire- 
ment” shall be construed as retirement under rule 43. 

(6) Service in a tenure appointment shall qualify 
for the grant of additional pension if the Government 
servant does not count pay in the tenure post as 
emoluments. 

(7) The additional pension admissible under this 
rule shall not be given as a matter of course but only 
where the service rendered is approved as satisfying 
the standard of work and conduct required in special 
conditions of the post or duty referred to in this rule. 

(8) The President may, by order sanction additional 
pension to a Government servant who at the time of 
retirement from service has held a post which is 
comparable to the post of a Joint Secretary or Deputy 
Secretary to the Government of India both in respect 
of pa y and responsibilities and such a post has not 
been included in the said Schedule. 

Chapter VII .— Regulation of Amounts of Pensions of 
Post - 1938 Entrants 

47. Scope. — The provisions of this Chapter shall 
apply to a Government servant: — 

(a) who on the 30th September, 1938 held a lien 
or a suspended lien on a permanent pension- 
able post under the Government or a Local 
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ernment servant shall be intitled to a retiring 
pension: 


Fund administered by the Government and did 
not opt for the provisions relating to pension 
and gratuity as specified in clause (b) or clause 
(c) of paragraph 2 of the Ministry of Finance 
Office, Memorandum No. 3(10)E(Spl)/50 
dated the 2nd January, 1951, as amended by 
the Ministry of Finance Office Memorandum 
No. 3(16)-EST(Spl)/50, dated the 21st Feb- 
ruary, 1951, and 

(b) who entered Government service on or after 
the 1st October, 1938, or having entered ser- 
vice before that date did not held a lien or 
a suspended lien on a permanent pensionable 
post before that date. 

48. Retirement on completion of SO yearn qualifying 

service. — (1) At any time after a Government servant 
has completed thirty years qualifying service,— 

(a) he may retire from service, or 

(b) he may be required by the appointing autho- 
rity to retire in the public interest. 

and in the case of such retirement the Gov- 


Provided that — 

(a) a Government servant shall give a notice in 
writing to the appointing authority at least 
three months before the date on which he 
wishes to retire; and 

(b) the appointing authority may also give a 
notice in writing to a Government servant at 
least three months before the date on which 
he is required to retire In the public interest 
or three months’ pay and allowances in lieu 
of such notice. 

(2) A Government servant, who has elected to re- 
tire under this rule and has given the necessity inti- 
mation to that effect to the appointing authority, shall 
be precluded from withdrawing his election subse- 
quently except with the specific approval of such 
authority: 

Provided that the request for withdrawal shall be 
within the intended date of his retirement. 


49. Amount of pension. — (0 In the case of a Government servant retiring in accordance with the provisions of the se rules before com- 
pleting qualifying service of ten years, the amount of service gratuity shall he the appropriate amount as set out below, namely ; — 


Completed six monthly periods of qualifying Scale of service gratuity 

service. 


(i) 


( 2 ) 


I 


. 1/2 month’s emoluments. 

2 


. 1 month’s emoluments. 

3 


1 t /2 month’s emoluments. 

4 


. 2 month’s emoluments. 

5 


. 2 1/2 month’s emoluments. 

6 


. 3 month’s emoluments. 

[7 


. 3 1/2 month’s emoluments. 

8 • 


. 4 month’s emoluments. 

9 


. 4-3/8 month’s emoluments 

10 


. 4 - 3/4 month’s emoluments. 

. 5-1/8 month’s emoluments. 

II 


12 


■ 5-1/2 month’s emoluments. 

13 


. 5-7/8 month’s emoluments. 

14 

» 

. 6-1/4 month’s emoluments 

15 


. 6-5/8 month’s emoluments. 

l6 


7 month’s emoluments. 

■ 7 - 3/8 month’s emoluments. 

17 


t8 


• 7 - 3/4 month’s emoluments. 

19 


8-1/8 month's emoluments. 


(2) In tie cue of a G , / - n rv it ;: r viit retiring in accordance with the provisions of these rules after completing qualifying service 
of not legs than ten years, the amount of pension shall be the appropriate amount as set out below, namely : — 


Completed six monthly 
periods of qualifying 
»ervice 

Scale of pension 

Maximum pension 
(in rupees per annum) 

CD 


(2) 

( 3 ) 

20 

io/8oths 

of average emoluments. .... 

2,700 

21 

io 4 / 8 oths 

of average emoluments .... 

2,835 

22 

u/8oths 

of average emoluments .... 

2,970 

23 

it 4 / 8 oths 

of average emoluments .... 

3,105 

24 

i2/8oths 

of average emoluments . 

3.240 

25 

i2l/8oths 

of average emoluments 

3,375 

26 

i3/8oths 

of average emoluments .... 

3,510 

27 

i3*/8oths 

of average emoluments .... 

3,645 

28 

i4/8oths 

of average emoluments .... 

. 3,780 

29 

r^l/Soths 

of average emoluments .... 

* 4,050 

30 

15/80 th« 

of average emoluments .... 

4,050 

3 i 

i5l/8oths 

of average emoluments .... 

4,185 

32 

i6/8oths 

of average emoluments .... 

4,320 

33 

16 Roths 

of average emoluments .... 

4,455 

34 

17/Soths 

of average emoluments .... 

4,590 



i4°9 


Sec. 3(1i)] 


THE GAZETTE OF INDIA: APRIL 1, 1972/CHAITRA 12, 1894 


(0 


( 2 ) 


(3) 


35 

■ I 7i/8oths 

36 

. i8/8oths 

37 

i8}'8oth9 

38 

19/Hoths 

39 

40 

T9lr/fioths 

2o/8oths 

41 

2o£/8oths 

42 

2r/8oth9 

43 

. 2rl/8otha 

44 

, 22 /80 th s 

45 

. 22i/8oths 

46 

. 23/8oths 

47 

23j/8othn 

48 

. 24/8oths 

49 

, 24l/8oths 

50 

25/Moths 

51 

52 

. 25l/8oths 
. 26/8o t hs 

53 

. 261/8oths 

54 

. 27780th* 

55 

. 274,/8oths 

56 

. 2878oths 

57 

. 28*/8oths 

58 

. 29/8oths 

59 

. 294/8oths 

60 and 

3o/8oths 


above 


of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 
of average emoluments 


4,725 
4,860 
4,995 
’ 5,i30 

5,265 

5,4oo 

5,535 

5,670 

5,805 

5,94o 

6,075 

6,210 

6,345 

6,480 

6,6t5 

6,750 

6,885 

7,020 

7,155 

7,290 

7,425 

7,560 

7,695 

7,830 

7,965 

8,100 


(3) In calculating the length of service, fractions of 
a year equal to six months and above shall he treated 
as a completed six monthly period. 

(4) The amount of pension shall be fixed at monthly 
rates and be expressed in whole rupees and where the 
pension contains a fraction of a rupee it shall be 
rounded off to the next higher rupee: 

Provided that in no case a pension in excess Of the 
maximum pension prescribed under this rule shall be 
allowed. 

(5) Where the amount of pension, — 

(a) calculated by taking Into account dearness 
pay, or 

(b) calculated after excluding dearness pay, but 
inclusive of ad hoc increase sanctioned in the 
Ministry of Finance Office Memorandum No. 
F. 15(13)EV(A)/63, dated the 10th October, 
1963, as amended from time to time, 

Is leas than forty rupees per mensem, the difference 
shall be made good by the grant of further increase 
in pension. 

(0) Nothing contained in sub-rule (5) shall apply 
to a military pensioner who on his re-employment in 
a civil service or post had elected to draw his military 
pension under clause (a) of sub-rule (1) of rule 19, 
if such a pensioner was allowed the benefit of .mini- 
mum pension of forty rupees per mensem (including 
temporary increase or ad hoc increase or both) in 
respect of his military service: 

Provided that where the amount of military pension 
(including ad lux- increase or temporary increase or 
both) is forty rupees per mensem or more, and his 
pension for civil service (Including ad hoc Increase, if 
any) falls below forty rupees per mensem, his civil 
pension shall be raised to forty rupees per mensem 
in accordance with the provisions of sub-rule (5). 

50. Death-cum-retlrement gratuity. — (1) (a) A Gov- 
ernment servant, who has completed five years’ quali- 
fying service and has become eligible for service 
gratuity or pension under rule 49, shall, on his retire- 
ment, be granted death-cum-retirement gratuity equal 
l 0 one-fourth of his emoluments for each completed 
six monthly period of qualifying service, subject to a 
maximum of 15 times the emoluments. 


■ (b) If a Government servant dies while in service 
after completing five years’ qualifying service, the 
amount of death-cum-retirement gratuity shall be 
equal to 12 times of his emoluments or the amount 
determined under clause (a), whichever is higher and 
it shall be paid to his family in the manner indicated 
in sub-rule (1) of rule 51: 

Provided that the amount of death-cum-retirement 
gratuity payable under this rule shall, in no case, 
exceed twenty-four thousand rupees. 

(2) If a Government servant, who has become eligi- 
ble for a service gratuity or pension, dies within five 
years from the date of his retirement from service 
including compulsory retirements as a penalty and 
the sums actually received by him at the time of 
his death on account of such gratuity or pension in- 
cluding ad hoc increase, if any. together with the 
death-cum-retirement gratuity admissible under sub- 
rule (1) and the commuted value of any portion of 
pension commuted by him are less than the amount 
equal to 12 times of his emoluments, a residuary 
gratuity equal to the deficiency may be granted to his 
family in the manner indicated in sub-rule (1) of 
rule 51. 

(3) (a) If a Government servant dies In the first 
year of qualifying service, a death-cum-retirement 
gratuity equal to two times of his emoluments at the 
fim of' his death shall be paid to his family In the 
manner indicated in sub-rule (1) of rule 51. 

(b) If a Government servant dies after completion 
of one year of qualifying service but before completing 
five years of qualifying service, the amount of death- 
cum-retirement gratuity shall be equal to six times 
of his emoluments 

(4) (a) In the case of a Government servant t.Q 
whom rule 54 applies, a contribution of an amount 
equal to two months emoluments, or three thousand 
and six hundred rupees, whichever is less, shall be 
recovered out of the death-cum-retirement gratuity. 

Provided that where the average emoluments are 
treated as emoluments under sub-rule (5), the amount 
of contribution shall be determined with reference to 
such average emoluments. 

(b) No such recovery shall be made out of the 
death-cum-retlrement gratuity payable to a Govern- 
ment servant who retires before earning a pension, 
or who, at the time of death while In service or at the 
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time of retirement, was an unmarried Govern- 
ment servant a widower or a widow and had no child 
or children including legally adopted children. 

(5) The emoluments for the purpose of gratuity 
admissible under this rule shall be subject to a maxi- 
mum of one thousand eight hundred rupees per men- 
sem, and shall be reckoned in accordance with rule 
33: 

Provided that If the emoluments of a Government 
servant have been reduced during the last three years 
of his service otherwise than as penalty, average emo- 
luments as referred to in rule 34 may, at the discre- 
tion of tho pension sanctioning authority, be treated 
as emoluments. 

(0) For the purposes of this rule and rules 61, 62 
and 53, ‘family' in relation to a Government servant, 
means : — 

(i) Wife or wives, in the case of a male Govern- 
ment servant, 

(ii) husband, in the case of a female Government 
servant, 

(iii) sons including steps sons and adopted sons, 

(iv) unmarried daughters including step daughters 
and adopted daughters, 

(v) widowed daughters Including step daughters 
and adopted daughters, 

(vi) father including adoptive parents in the case, 

(vii) mother of individuals whose personal law 
permits adoption, 

(viii) brothers below the age of eighteen years in- 
cluding step brothers, 

(ix) unmarried slaters and widowed slaters includ- 

ing step sisters, 

(x) married daughters, and 

(xi) children of a pre-deceased son. 

51. Persons to whom gratuity is payable.— (1) (a) 
The gratuity payable under rule 50 shall be paid to 
the person 'or persons on whom the right to receive 
the gratuity is conferred by means of a nomination 
under rule 53; 

(b) if there is no such nomination or if the nomina- 
tion made does pot subsist, the gratuity Shall be paid 
in the manner indicated below: — 

(i) If there are one or more surviving members of 
the family as in clauses (i), (ii), (iii) and 
(iv) of sub-rule (6) of rule 50, to all such 
members in equal shares; 

(ii) if there are no such surviving members of the 
family as in sub-clause (i) above, but there 
are one or more members as in clauses (v), 
(vl), (vii), (viii), (ix), (x) and (xi) of sub- 
rule (0) of rule 50, to all such members in 
equal shares. 

(2) If a Government servant dies after retirement 
without receiving the gratuity admissible under sub- 
rule (1) of rule 50 the gratuity shall be disbursed to 
the family in the manner indicated in sub-rule (1). 

(3) The right Of a female member of the family, or 
that of a brother, of a Government servant who dies 
while in service or after retirement, to receive the 
share of gratuity shall not be affected if the female 
member marries or re-marriea, or the brother attains 
the age of eighteen years, after the death of the Gov- 
ernment servant and before receiving her or his share 
of the gratuity. 

(4) Where gratuity is granted under rule 50 to a 
minor member of the family of the deceased Govern- 
ment servant, it shall be payable to the guardian on 
behalf of the minor. 

52. Lapse of death-cum -retirement gratuity. — Where 
a Government servant dies while in service, or after 


retirement without receiving the amount of gratuity, 
and — 

(a) leaves behind no family; or 

(b) has made no nomination; or 

(c) the nomination made by him does not subsist; 

the amount of death-eum-retirement gratuity payable 
to him under rule 50 shall lapse to the Government. 

53. Nominations,— (1) A Government servant shall 
on his initial confirmation in a service or post, make 
a nomination in Form I or Form 2, as may be appro- 
priate in the circumstances of the case, conferring on 
one or more persons the right to receive the death- 
cum-retirement gratuity payable under rule 60 : 

Provided that if at the time of making the nomina- 
tion— 

(i) the Government servant has a family, the 
nomination shall not be in favour of any per- 
son or persons other than the members of his 
family; or 

(ii) the Government servant has no family, the 
nomination may be made in favour of a person 
or persons, or a body of individuals, whether 
incorporated or not. 

(2) If a Government servant nominates more than 
one person under sub-rule (1), he shall specify in the 
nomination the amount of share payable to each of 
the nominees in such manner as to cover the entire 
amount of gratuity. 

(3) A Government servant may provide in the 
nomination — 

(i) that in respect of any specified nominee who 
pre-deceases the Government servant, or who 
dies after the death of the Government ser- 
vant but before receiving the payment of 
gratuity, the right conferred on that nominee 
shall be pass to such other person as may be 
specified in the nomination: 

Provided that if at the time of making the nomi- 
nation the Government servant has a family 
consisting of more than one member, the per- 
son, so specified shall not be a person other 
than a member of his family: 

Provided further that where a Government ser- 
vant has only one member in his family, and 
a nomination has been made in his favour, it 
is open to the Government servant to nomi- 
nate alternate nominee or nominees in favour 
of any person or a body of individuals, 
whether Incorporated or not; 

(ii) that the nomination shall become invalid In 
the event of the happening of the contingency 
provided therein. 

(4) The nomination made by a Government servant 
who has no family at the time of making it, or the 
nomination made by a Government servant, under the 
second proviso to clause (i) of sub-rule (3) where he 
has only one member in his family shall become In- 
valid in the event of the Government servant subse- 
quently acquiring a family, or an additional member 
in the family, as the case may be. 

(5) A Government servant may, at any time, cancel 
a nomination by sending a notice in writing to the 
authority mentioned in sub-ruie (7): 

Provided that he shall, along with such notice, send 
a fresh nomination made in accordance with this rule. 

(6) Immediately on the death of a nominee in res- 
pect of whom no special provision has been made in 
the nomination under clause (1) of sub-rule (3) or 
on the occurrence of any event by reason of which 
the nomination becomes Invalid in pursuance of 
clause (ii) of that sub-rule, the Government servant 
shall send to the authority mentioned in sub-rule (7) 
a notice in writing cancelling the nomination together 
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with a fresh nomination made in accordance -with this 
rule. 

(7) (a) Every nomination made (including every 
notice of cancellation, ]t any, given) by a Government 
servant under this rule, shall be sent, 

tij in case the Government servant is a permanent 
gazetted Government servant otner than a 
gazetted Government servant inferred to m 
sub-rule (1) of rule 5!) to the Audit Glliecr con- 
cerned; and 

tii) in any other case, including that of u gazetted 
Government servant referred to in suh-ruie 
(1) Of rule 59, to the ilead oi Oiiiee. 

(by The Audit Officer or tne Head of Office, as the 
case may ne, snail, immediately on reccipL of the 
nomination referred to m clause (a), countersign it 
indicating the date ol reclept and Keep it under his 
custody . 

(c) (1) The Head of Office may authorise his sub- 
ordinate gazetted officers to countersign the nomina- 
tion forms of non-gazetted Government Servants. 

(li) Suitable entry regarding receipt of nomina- 
tion shall be made m the service booir of the non- 
gazetted Government servant. 

(8) Every nomination made, and every notice of 
cancellation given, by a Government servant shall, to 


tne extent that it is valid, take Gleet from the date 
on wined n is received uy rhe auuionty mentioned in 
sub rule (7). 

Ci, Contributory family pension. — (1) The provi- 
sions of tills rule shall apply — 

(a) to a Government servant entering service in 
a pensionable establishment on or alter the 
1st January, 1084; and 

(bj to a Government servant who was in service 
on the 3ist December, 1963 und came to be 
governed by the provisions of the Family 
Pension Scheme for Central Government 
employees, 1964, contained in the Ministry 
of Finance Office Memorandum No. 
9(16)-EV (A)/G3, dated the 31st December, 
lf'iib, as m force immediately before tne com- 
mencement of tnese rules. 

(3) Subject to the provisions of sub-rule (5) and 
wmiuut prejudice to Cue provisions contained in sub- 
ruie (3), where a Government servant dies: — 

(a) utter completion of not less than one year 
continuous service, or 

(b) after ictiremcnt from service and was in re- 
ceipt of pension on the date of death, 

the family of the deceased shall be entitled to a con- 
mnutory family pension (heremafeer in this rule 
referred to as family pension) the amount of which 
shall be determined as follows: — 


Pa y of Government Servant 


Amount of viurUhly_ fatnily pension. 


(i) Rs. 800 and above. 

(ii) Rs. 200 and above but below Rs. 800/- 

(iii) Below Rs. 200/- 

(3) (a) Subject to the provisions of sub-rule (0), 
where a Government servant, wno is not governed by 
the Workmen’s Compensation Act, 1923 (8 of 1923), 
mes white in service alter navmg renamed not less 
than seven years continuous service, the rate 01 family 
pension payable to tne tamily snail be equal to 50 
per cent of the pay lust drawn or twice the family 
pension admissible under sub-rule (2), whichever is 
less, and the amount so anmissiule shall lie payable 
from the date following tne date ol death oi the Gov- 
ernment servant— 

(1) for a period of seven years; or 

(ii) till the date on which the Government servant 
would have reached the age of superannuation 
had he remained alive; or 

(iii) in case he had been on extension of service 
till the date upto which Lite extension had 
been granted, 

whichever period is shorter. 


12 per cent cf pay subject to a maximum of Rs. 150/-. 

15 per cent ot pay subject to a maximum of Rs. 96/- 
and a minimum ol rts. 01)/-. 

30 per cent oi pay subject to a minimum of Rs. 40/-, 


(c) After the expiry of the period referred to in 
clause (a), tne family, in receipt of family pension 
under tiiat ciause or clause (b), shall be entitled to 
family pension at the rate admissible under sub- 
ruie i2). 


ID (a) u) W’here an award under the Central 
Cull bu vices, (.lixtraorainary Pension) Rules is ad- 
missible, no family pension under this rule shall be 
sanctioned except jn a case where a Government ser- 
vant dies, as a result ot 'risk of office’ or ‘special risk 
01 unite', as dehueu in the aforesaid Rules, after hav- 
ing renamed continuous service of not less than seven 
years. 


nil tne tamily of such Government servant shall 
be sanctioned tamily pension on the scale, and lor 
the period, mentioned in clause (a) of sub-rule (3) 
and on the expiry of that period award under the 

Vimi ^ erv £>’ !s (Extraordinary Pension) Rules 

shall become payable. 


(b) (i) Where a Government servant, who is gov- 
erned by the Workmen’s Compensation Act, 1923 (8 
ot 1923), dies while in service after having rendered 
not less than seven years continuous service, the rate 
of family pension payable, to the family shall be cquai 
to 50 per cent of tile pay last drawn or one and a naif 
tunes the family pension admissible under sub-rule (2), 
whichever is less. 

(ii) The family pension so determined under sub- 
cluust (i) shall be payable for the period mentioned 
in clause (a): 

Provided that where a compensation is not payable 
under the aforesaid Act, the pension sanctioning 
authority shall send u certificate to the Audit Officer 
to the effect that the family of the deceased Govern- 
ment servant is not eligible for any compensation 
under the aforesaid Act and the family shall be paid 
family pension on the scale, mid for the period men- 
tioned in clause (a). 


(b) Where a family pension under clause (a) has 
oetn sanctioned to a widow or widower, nothing con- 
nec ! !" ^ iat clause shall be construed as preventing 
the ohild or children, if any, from drawing pension 
under the Central Civil Services (Extraordinary Pen- 


im vvnere a Government servunt referred to in 
edause i a) dies after having rendered not less than 
one year continuous service, but before completion of 
seven years continuous service, and is not survived 
by a widow or widower, bux is survived only by child 
or children, such child or children shall be sanctioned 
i l-muly pension as admissible under sub-rule (2) if 
such pension is higher than the award under the Cen- 
tral Civil Services (Extraoi chnary Pension) Rules. 


(3) The grant ot family pension under sub-rule (2) 
or sub-rule (3) shall be subject to the payment of 
ooniribution under sub-rule (4) of rule 50 or undw 
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any order issued by the Government and nothing con- 
tained in this sub-rule shall apply to the grant o f 
family pension under sub-rule (A). 


(6) The period for which family pension is payable 
shall be as follows: — 

(D in the case of a widow or widower, up to the 
date ot cteatn or remarriage, whiciievcr is 
earlier; 

(ii) in the case of a son, until he attains the age 
of eighteen years, and 

(iil) in the case of an unmarried daughter, until 
she attains the age of twenty-one years ox 
until she gets married, whichever is earlier. 

(7) (a) (if 'Where the family pension is payable to 
more widows than one, the family pension shall be 
paid to the widows in equal shares. 

Cii) On the death of a widow, her share of the fami- 
ly pension shall become payable to her eligible child: 


Provided that if the widow is not survived by any 
child, her snare of tile family pension shall tease 10 
be payable. 


(bf Where the deceased Government or pensioner 
is survived by a widow but has left behind eligible 
child or children from another wife who is not alive 
the eligible child or children shall be entitled to the 
share of family pension which the mother would have 
received if she had been alive at the time of tne death 
of the Government servant or pensioner. 


(8) ( 1 ) Except as provided in sub-rule (7), the fami- 
ly pension shall not be payable to more than one mem- 
ber of the family at the same time. 


(ii) If a deceased Government servant or pensioner 
leaves behind a widow or widower, the family pension 
shall become payable to the widow or widower f ill- 
ing which to the eligible child. 


(iii) If sons and unmarriaed daughters are alive 
unmarried daughters shall not be eligible for family 
pension unless cue sons attain tne age or eighteen yearn 
and thereby become ineligible for the grant of family 
pension, 

(9) Where a deceased Government servant or pern 
Aoner leaves behind more children than one the eldest 
eligible child shall be entitled to the family pension 
for the period mentioned in clause (ii) or clause (in; 
of sub-ruie (6), as the case may be, and after the ex- 
piry of that period the next child shall become eligible 
for the grant of family pension. 


(10) Where family pension is granted under this 
rule to a minor, it shall be payable to the guardian 
on behalf of the minor. 


(11) I 11 case both wife and husband are Government 
servants and are governed by the provisions of this 
rule and one of them die;s while in service or after 
“etirement, the family pension in respect of the de- 
based shall become payable to the surviving husband 
or wife and in the event of the death of the husband 
or wife, the surviving child or children shall be grant- 
ed the two family pensions in respect of the deceased 
parents, subject to the limits specified below, nameiy: — • 

(a) (i) if the surviving child or children is or are 
eligible to draw two family pensions at the 
rate mentioned in sub-rule (3), the amount 
of both the pensions shall be limited to three 
hundred rupees per mensem; 

(li) if one of the family pensions ceases to be 
payable at the rate mentioned in sub-rule (3), 
and in lieu thereof the pension at the rate 
mentioned in sub-rule (2) becomes payable, 
the amount of both the pensions shall also 
be limited io thiee hundred rupees per men- 
sem; 


(b) if both the family pension are payable at the 
rates mentioned in sub-rule (2), the amount 
of two pensions shall be limited to one hund- 
red and fifty rupees per mensem. 

(12; (a; (i) As soon as a Government servant has 
completed one year’s continuous service, he shall give 
details of his family in Form 3 to the Audit Officer, 
if h e is a gazetted Government servant other than a 
gazetted Government servant referred to in sub-rule 
(1) of rule 59, or to the Head of Office, if he is a non- 
gazetted Government servant or a gazetted Govern- 
ment servant referred to in sub-rule (1) of rule 59: 


Provided that a Government servant holding 
a lien or a suspended lien on a non-gazetted service 
or post and holding a gazetted service or post in a 
temporary or officiating capacity shall furnish the de- 
tails of his family In Form 3 to the Head of Office; 

(ii) If the Government servant has no famliy, he 
shall furnish the details in Form 3 as soon as he ac- 
quires a family. 

(b) The Government servant shall communicate to 
the Audit Officer or the Head of Office, as the case may 
he, any subsequent change in the size of hij| furpjjy. In- 
cluding the fact of marriage of his female child. 


(c) The Audit Officer shall on receipt of the said 
Form 3, keep it in safe custody and acknowledge re- 
ceipt ot the said Form 3 and all further communica- 
tions received from the Government servant in Ibis 
behalf. 

(d) The Head of Office shall, on receipt of the said 
Form 3, paste it in the service book of the Govern- 
ment servant concerned and acknowledge receipt of 
the said Form 3 and all further communications re- 
ceived from the Government servant in this behalf. 


(e) The Audit Officer or the Head of Office, as the 
case may be, on receipt of communication from the 
Government servant regarding any change in the size 
of family shall incorporate such a change in Form 3. 

W 

(13) The «r 7 hoc increase in pension, sanctioned in 
the Ministry of Finance Office Memorandum No. 
15(13)-EV(A,'/63, dated the 16th October, 1963, as 
amended from time to time, shall not be payable to 
the family in receipt of a family peonsin under this 
rule. 


(14) For the purposes of this rule, 

“continuous service” means service rendered 
(a) in a temporary or permanent capacity m a 
pensionable establishment and does not m 
elude- - 

(i) period of suspension, if any, am 

(ii) period of service, if any, rendered before 
( attaining the age of eighteen years; 

“family”, in relation to a Government servant 


(i) wife in the case of a male Government sei- 


Note 


Note 


Government servant tile case of a f emaIp 

Vr, 1 . . _ 


bus ia s 

au * horit .V re- 
tha for reasons tobe rlcor/^ 6 decide s 
a chilli or children co . ed in wrltirm 

rated deceased female' Gnv d ^ cia ^y sepe- 
vant should iccGve thn £™ ? , rnnient ser- 
preference to judiciallv „^ artu ^Y Pension in 
of the deceased Gov«^men a t rated husband 
« not be 
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by the expression ‘family’. 

(ii) son who has not. attained the age of eighteen 
years and unmarried daughter who has net 
attained the age of twenty-one years, in- 
cluding such so nand daughter adopted 
legally before retirement; 

(cl ‘‘pay’’ means the emoluments as specified in 

rule 33. 

(15) Nothing contained in this rule shall apply to — 

(a) a re-emnloyed Government servant, who had 
retired before the 1st January, 1964, from — 

(i) civil service on retiring pension or superan- 
nuation pension, or 

(il) military service on retiring pension, service 
pension or invalid pension, and who, on the 
dnte of re-employment, had attained the age 
of superannuation applicable to the post in 
which he is re-employed; 

(b) a military pensioner who has retired from 
military service on or after the 1st January, 
1964, or retires from such service' after the 
commencement of these rules, on retiring 
pension, service pension or invalid pension 
and is re-employed in a civil service or post 
before attaining the age of superannuation: 

Provided that for the grant of ordinary family 
pension such Government servant is governed 
by Army Instruction 2/5/64, as amended from 
time to time, or corresponding Navy or Air 
Force Instruction. 

(c) a Government servant who, on absorption in 
a service or post in or under a corporation or 
company wholly or substantially owned or 
controlled by the Government or any other 
body, incorporated or not, is sanctioned pen- 
sion under rule 37. 

55. Non coutrlbutory family pension. — (1) The pro- 
visions of this rule shall applv to a Government, ser- 
vant who was in service on the 31st December, 1963 
and had specifically opted for the scheme of family 
pension (hereinafter in this rule referred to as non- 
contributory family pension) admissible under the 
Ministry of Finance Office Memorandum No. F.3(1)E 
(Sri.) /47. dated IF? 17th Atiril, 1950, as m fore- im- 
mediately before the commencement of these rules. 

(2) A non-contributory fmv v pension shai| ho 
granted for a period not exceeding ten yeras to the 
family of a Government servant who dies while in 
service after completion of not less than twenty years 
qualifying service: 

Provided that the Government may, in exceptional 
circumstances grant such pension to the family of a 
Government servant who dies while in service after 
completion of not loss than ten years qualifying ser- 
vice: 

Provided further that the period rf payment shall, 
in no case, extend beyond u period of five years Prom 
the da+e on which the Government servant would 
have retired in the normal course on superannuation 
pension. 

Explanation . — Where a Government servant dies 
while on extension of service, the date up to which 
extension of service had been granted to him before 
his death shall he construed as the date on which the 
Government, servant would have retired on superan- 
nuation pension 

(3) A Government servant who, at tho time of his 
retirement, including compulsory retirement as a 
penality, had rendered cumlifying service of not less 
than twenty years and dies within five years of the 


date of his retirement, a non-conLributory family pen- 
sion shall he granted to his family for the unexpired 
portiuii of live years from the date of his retirement. 

(4) (a) The amount of non- contributory family pen- 
sion payable under sub-rule (2) shall be one half of 
the superannuation pension which would have been 
admissible to the Government servant had he retried, 
on the date following the date of his death. 

(b) The amount of non-contributory famliy pension 
payable under sub-rule (3) shall be one-half of the 
pension sanctioned to the Government servant at the 
time of his retirement and if the pensioner had. before 
his death, commuted a part of his pension, the com- 
muted part of the pension shall he deducted from the 
amount of non-contributory family pension: 

Provided that the amount of non-contributory fami- 
ly nension payable under clause (a) or clause (h) 
shall ho subject to a maximum of one hundred and 
fifty rupees per month and a minimum of forty' rupees 
per month : 

Provided further that where the amount of non- 
rontributnrv family pension, (calculated after taking 
into account, the ad hor increase, if admissible, sanc- 
tioned in tbo Ministry of Finance Office 'Memorandum 
No. 15(3)FV(A)/63, deled the 16th Octoher, 1903, as 
amended from time to time) is less than forty rupees 
pen month, the difference shall he made good bv the 
era nt of further increase in the amount of non-contri- 
butory famliy pension. 

(5) No non-eontribntory family pension shall be 
payable under this rule — 

(a) to a person mentioned in clause (h> of sub- 
rule (6). without production of reasonable 
proof that such person was dependent, on the 
deceased Government servant for support: 

(b) to an unmarried femal° member of a Govern- 
ment servant’s family., in the event of her mar- 
riage; 

(c) to a widowed female member of a Govern- 
ment servants family. In the event of her 
re-marriage, and 

(d) to a brother of a Government servant, on his 
attaining the age of eighteen years. 

(6 ) (r) Except as mnv be provided bv pominetinn 
under sub-rule (7) the non-contributory family pen- 
sion sanctioned under this rule shall he payable,— 

(i) to the widow, and if Ihern ar° mar" widows 
ihan ope, In the eldest, surviving widow, if 
the deceas°d was a male Government Servant, 
or to the husband, if the deceased was a fe- 
male Government, servant 

Explanation. — The expression “eldest surviving 
widow’’ shall be construed with reforonee to 
the seniority affording to +be date of the mar- 
riages of the su-vivpig widows and not with 
reference to their see; 

(il) failing a widow or husband, as the case may 
be. to the eldest surviving son' 

(iii) failing (i) and (ii) above, to the eldest sur- 
viving unmarried daughter; 

(iv) failing the above, to the eldest surviving 
widowed daughter. 

(h) Tf there are no surviving members of +he family 
as in firms-' fa), the non-contributory family pension 
may be granted; 

(i) to the father: 

(;:) faii ; np (i) above, to the mother; 

(iii) ffibn" fi) and fli) aboxo to the e!d*"=t sur- 
viving brother below the age of eighteen 
years; 
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(iv) falling (i), (ii) and (iii) above, to the eldest 
surviving unmarried sister; 

(v) failing the above, to the eldest surviving 

widowed sister. 

(7) (a) A Government servant shall on his confir- 
mation in a service or post, make a nominaEon in 
Form 4 indicating the order in which a rum-contribu- 
tory family pension should be paid to the members 
of his family and, to the extent, it is valid, the non- 
contributory family pension shall be payable in accord- 
ance with such nomination ; 


Provided that the persons concerned satisfy the re- 
quirements of sub-rule (5) on the date from which 
luch non-contributory pension may fall due. 

(b) In case the person concerned does not satisfy 
the requirements of sub-rule (5b the non -contribu- 
tory family pension shall be granted to the person 
next lower in the order shown in the nomination. 


(c) The provisions of sub-rules (5), (7) and (81 
of rule 53 shall apply in respect of nominations made 
under this sub-rule. 


(81 (a) A non -contributory family pension granted 
under this rule shall not be payable to more than 
one member of a Government servant's family at the 
same time. 


(b) If the non-contributory family pension granted - 
under this rule ceases to be payable on account of 
death or marriage of the recipient or other causes, it 
shall be regranted to the person next lower in the 
order mentioned in sub-rule (61 or to the person next 
lower in the order shown in the nomination made 
under sub-rule (7), as the case may be, who satisfies 
the other provisions of this rule. 


(9) A non-contributory family pension^ sanctioned 
under this rule shall be tenable in addition to any 
extra-ordinary pension or gratuity or compensation 
that may be granted to the members of a Government 
servant’s family. 

(10) Where non-contributory family pensioA is 
granted under this rule to a minor member the 
family of the deceased Government servant, ;t shall 
be payable to the guardian on behalf of the minor. 

(11) For the purposes of this rule, the expression 
‘family’ in relation to a Government servant means, 
the family as defined in clauses (ll to (vul) of sub- 
rule (6) of rule 50. 


(12) Nothing contained in this rule shall apply to 
a Government servant who, on absorption in a service 
or post in or under a corporation or company wholly 
or substantially owned or controlled by the Govern- 
ment, or any other body, incorporated or not, is sanc- 
tioned pension under rule 37, 


Chapter VIII.— Application for and Sanction of 
Pensions 


GENERAL 


,16 Preparation of list of Government servants due 
for retirement— (ll Every Head of the Department 
shall have a list prepared every air months, that Is, on 
i'he 1st January and t be 1st July each year of all gazet- 
ted and non-gazotted Government servients who ere clue 
to retire within the next 12 to 18 months of that date- 


(2) A copy of every list, referred to in sub-rule (1) 
shall be supplied to the Audit Officer concerned not later 
than the 31st January' or the 31st July, as (he case may 
be, of that year. 


(3) In the case of a Government servant retiring for 
reasons Other than by way of superanuabon, the Head 


of the Department shall promptly inform the Audit 
Officer a:? soon as the impending retirement becomes 
known to him. 

57. Intimation to Directorate of Estates regarding Issue 
<>f ‘No Demand Certificate’. — The Head of the Depart- 
ment nr the Head of Office shall write to th e Directorate 
of Estates at least one year before the anticipated date 
of retirement of a Government servant who is in oe- 
cupnbon of a Government accommodation, for issue of 
No Demand Certificate’ so (bat the sanction of pension 
and gratuity is not delayed and the necessary Govern- 
ment dues are realised within the period specified in 
sub-rule (3) of rule 76. 

58. Submission of application for pension. — (1) Every 
Government servant shall submit in writing an appli- 
cation for pension in Form 5: 

Provided that a Gazetted Government servant shall 
send his application direct to the Audit Officer and a 
non-gazellcd Government servant to th e Head of Office. 

(2) Every Government servant shall submit his appli- 
cation for pension at least one year in advance of the 
date of his anticipated retirement: 

Provided that,- — 

(i) in a case in which the date of retirement can- 

not be foreseen one year in advance, the ap- 
plication shall be submitted immediately after 
the date of retirement is settled: and 

(ii) a Government servant, proceeding on leave 
preparatory to retirement in excess of one year, 
shall submit the application at the time of pro- 
ceeding on such leave. 

59. Gazetted Government servants drawing pay on 
establishment bills and other Government servants 
holding gazetted posts to officiating capacity. — (1) A 

gazetted Government servant whose pay and allow- 
ances are drawn hv the Head of Office on establish- 
ment bills shall he treated as a non-gazetted 
Government servant. Such Government servant shall 
submit his application for pension to the Head of Office 
and the procedure laid down in rules 66 to 74 (both 
inclusive) shall apply to him. 

(2) Ir the case of a Government servant holding p 
lien or a susnended lien on a non-gazetted post and 
holding a gazetted post in n temporary or officiating 
rapacity af the time of retirement and who.-e pay and 
allowances arc not drawn by tbe Head or Office on 
establishment tells, the Head of Office shall send the 
service book of the Government servant concerned to 
the Audit Officer at least one vear in advance of the 
date of retirement of such Government servant or as 
soon »' possible if such Government servant Is promoted 
to officiate in a Gazetted rust only during the last year 
of hL service, after veriving that the- certifies te 0 f veri- 
fication relating to r>on-pa retted service has been record- 
ed and tha't the service book la complete In all res- 
pects. 

fo Authority competent to sanction pension -LI) (a) 
The Head of tb P Department or ?nv other authority 
competent to make appointment to the post substanti- 
ally held by the retiring Government servant shall be 
competent to sanction pension and gratuity. 

(b) Tire authority referred to in clause (al shall, 
after considering the facts of the case and having due 
regard to the provisions (if rule 6, record in Form 6 
his orders as 1 to whether the service rendered bv the 
Government servant has been satisfactory and is ap- 
proved for the grant of full pension or gratuity or 
both, admissible under the rules or whether the service 
so rendered has not been thoroughly satisfactory and 
what reduction should, for that reason, he made from 
the full pension or gratuity or both. 

(2) Notwithstanding anything contained in sub-rule 
(1), the Comptroller and Auditor-General shall be the 
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pension sanctioning authority in respect of officers of 
the Indian Audit and Accounts Service. 

31. Revision of pension after sanction. — (1) Subject 

to the provisions of rules 8 and 9, pension once sanc- 
tioned after final assessment shall not be revised to the 
disadvantage bi the Government servant, unless such 
revision becomes necessary on ac 'ount of a cleric lI 
error subsequently: 

Provided that no revision of pension to the dis- 
advantage of the pensioner shall be ordered by the 
pension sanctioning authority without the sanction of 
the Ministry of Finance if the clerical error is detected 
after a p“riod of two years from the date of sanction 
of pension. 

(2) For the purposes of sub-rule (1). the Govern- 
ment servant concerned shall be served wilh a notice by 
the pension sanctioning authority, requiring him to re- 
fund the excess payments of pensions within a period 
of two months from the date of receipt of nolice by him. 

(3) In case the Government servant fails to comply 
with the notice, the pension sanctioning authority shall, 
by order in writing, direct that such excess payment 
shall adjusted by short payments of pension in future, 
in one or more instalments, as the snid authority may 
direct, 

GAZETTED GOVERNMENT SERVANTS 

62. Preparation of pension papers. — The Audit Offi- 
cer concerned shall undertake the v;ork of preparing 
pension papers in Form 7 one year LTeore the date on 
which a Government servant is due to retire on su- 
perannuation, or on the date on which he proceed?! on 
leave preparatory to retirement, whi-hever is earlier. 
This work shall not ■ be delayed till the Government 
servant has actually submitted his application for pen- 
sion. 

Explanation, —in this rule and In rules 68, 64 and 6.6, 
the expression “Government servant’’ means a gazetted 
Government servant other than n gazetted Govern- 
ment servant referred to in sub-rule (1) of rule 59. 

63. Further action to sanction pension. — (1) (a) The 

Audit Officer concerned shall send tn every Govern- 
ment servant, under intimation to the Head of the 
Department, or where the retiring Government ser- 
vant is himself the Head of the Department to lb-* 
Ministry concerned, the application for pension i" 
Form 5 one year in advance of the date on which (he 
Government servant attains the ago of superannuation 
or before the date of his anticipated retirement. : f 
eafflfer, with the request that it sh-nuli be returned L> 
him duly completed within a nerinfi o" three mouths 
from the date of isnue of intimation to the Govern- 
ment servant by him but in no- case later than 1hn 
actual date of retirement 

(bl The Audit Officer shall . also draw the attention 
of the retiring Government servant to the previsions 
of rule 83, 

(2) On receipt of a copy of application for pension 
from the Audit Officer, the retiring Government ser- 
vant shall return it duly completed to the Audit Offi' e- 
within th e period mentioned in sub-rule HI under in- 
timation to the Head o" th e Department or the Ministry 
if he is himself tho Head of the Department 

(31 (al the Head of the Department or the Mim'd -v 
shall communicate the orders of the pension sane* ‘fin- 
ing authority to the Audit Officer in Form 6 within 
,1 period of three months from the dale of receipt of 
the Intimation referred to in sub-rule (11 but in no 
case late” than the date of retirement of the Govern- 
ment servant. 

(bl If the orders of the pension son -tinning ai tlv- 
rity are) not received by the Audit Officer within Ike 
period mentioned in clause (a), he ?hall assume that 


th r reliring Government servant has boon allowed full 
pension or gratuity nr both as admissible under Ihe 

rules. 

(cl If, after the communication of the order of sanc- 
tion to the Audit Officer, any event, occurs which has 
a bearing on the amount of pension admissible, the 
fact shall be promptly reported to the Audit Officer by 
the pension sanctioning authority. 

(d) Tn case no such -event has o curred. a report tn 
that effect together with a certificate as to the satis- 
factory nature of the service rendered by the Govern- 
ment servant after th e deupalch of Form 1’ mentioned 
in claus e (a) shall h e forwarded to the Audit Officer 
within a week of the date nn which the Government 
servant retires. 

(4) The Head of Office shall furnish to the Audit 
Officer, at least fourteen days before the date of retire- 
ment of tlv Government srvant, the following parti- 
culars, namely:-— 

(a) Government dues recoverable out of the gra- 
tuity before payment Is authorised, that is to 
say, — 

(i) contribution towards contributory family pen- 
sion, If applicable; 

(ii) Government dues which have been ascertain- 
ed and assessed; 

(hi amount of gratuity to be held over for ad- 
justment of Government dues which have not 
been assessed So far: 

Provided that the Audit Officer shall not he re- 
quired to withheld an amount of gratuity for 
adjustment of Government dues which have 
not been assessed, if under rule 76 the Govern- 
ment servant has made a cash deposit or fur- 
nished a surety of a permanent Government 
servant. 

(51 When the Government sor'-nut has rclired from 
service, a notification in the Official Gazette specifying 
the aelual date of his retirement shall be issued w'it.hin 
a week of such date and a copy of every 1 such notifi- 
cation shall be forwarded Immediately to the Audit 
Officer: 

Provided that wore a notification in the Official 
Gazette regarding the grant of leave preparatory to 
retirement to a Government servant is issued, a further 
notification that the Government servant actually re- 
tired on the expiry of such leave is curtailed and the 
retirement is for any reason ante-dated or postponed. 

(6) The Audit Officer shall finally assess the pension 
end gratuity if the pension is payable in his circle of 
audit, he shall, after taking into account the order, - 
n[ the pension sanctioning authority and the audit on- 
fncoroont on Section I of Part Til of Form 7 and the 
does mentioned in sub-rule (4'. prennro the Pension 
Payment Order and order for fh-s p-'vment of era+uity, 

Provided that the Pension Payment Order and order 
for the uaymont of gratuity shall nol be issued more 
ihan a fortnight in advance of the date on which the 
Government servant Is due to retire. 

(7) If the pension is payable in anolher circle of 
audit, the Audit Officer shall r<m^ the necessary pay- 
ment authority to the Audit Officer nr lint -Irclo who 
shall arrange payment at the Treasury eniT-erp-d, 

f3) The fact of the issue of Ihe Porr'lori Payment 
Order and order lor the ravre-nt of jtmflluilv sb-p 1-,-. 
promptly reported to the pension smotiomr,-; qnthn-i-! 

64. Sanction of nutlet mtnry neoi-inu -m.-r 
'11 Whe n a Gn-i-ernmcnl servant L- in ely to mb'- , 
before* hi^ pension or errduitv or both -i— 1 , flnnT 1 -, 

assessed and settled in accordance with the provision 
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of these rules, Iho Audit Officer shall determine the 
pension or gratuity or both to which, after the most 
careful summary investigation that he can make with- 
out delay, he believes the Government servant to be 
entitled. He shall then authorise the disbursement of 
the pension so determined as ‘anticipatory pension’ and 
of three-fourths of the amount of gratuity so deter- 
mined as ‘anticipatory gratuity’ after deducting there- 
from' the dues mentioned in sub-rule (4) of rule 53. 
If the pension is payable In England, he shall report the 
amount payable to the High Commissioner for Indio 
in the United Kingdom who will authorise the dis- 
bursement of tho amount reported or such smaller 
amount as may be deemed proper. 

(2) The amount payable under sub-rule (11 shall be 
subject to revision on 1 the completion of the detailed 
investigation and Inquiries, if any. 

(3) If the amount of pension granted to a Govern- 
ment servant under sub-rule (1) is afterwards found 
to be in excess of that to which he is entitled undo*- 
tjaese rules, he shall be called upon 1o refund =uch excess 
in the manner and under the conditions specified in rule 
61. If, however, the amount of gratuity so disbursed 
proves to be larger than the amount finally assessed, 
the gratuitant shall not be required to refund th c ex- 
cess actually disbursed to him. 

6j. Provisional pension where departmental or judi- 
cial proceedings may b e pending.— (1) (a) In respe 't 
of a Government servant referred to In sub-rule (4) of 
rule 9, the Audit Officer shall authorise the pavment 
of provisional pension not exceeding the maximum pen- 
sion which would have been admissible on the basis 
of the qualifying service upto the date of retirement of 
the Government servant, or if he was under suspension 
on the date of retirement, unto the date Immediately 
preceding the date on which h e was placed under sus- 
pension. 

(b) The provisional pension shall be authorised by 
the Audit Officer during the neriod commencing from 
the date of retirement to tho date on which, upon 
conclusion of the departmental or judicial proceedings, 
final orders are passed by the competent authority. 

(cj No gratuity shall he authorised to the Govern- 
ment servent unitl the conclusion of such proceed- 
ings and issue of final orders thereon. 

(2) Payment of provisional n-msion made under sub- 
rule (1) shall he adjusted against (Inal retirement bene- 
fits sanctioned to such Government aervant upon con- 
clusion of such proceedings hut no recovery "hall he 
made where the pension finally ■mn'dioned fs less (ban 
the provisional pen don nr the pension U red"cn f ^ 0 r 
withheld either permanently or for a specified neriod 

(3) Nothing contained in this rule April prejudice the 
operation of rule 6 when final nerslon is sanctioned 
upon th« conclusion of the departmental or judicial pro- 
ceedings. 

NON-GAZETTED GOVERNMENT SERVANTS 

6A Preparation of pension papers. -(11 Every Head 
of Office shall undertake the work of preparing pension 
papers in Form 7 on® year before the dnte on which a 
Government servant is due 1o retire on snumarj-nifi- 
tion or on the date On which, he proceeds on leave pre- 
paratory to retirement whichever is earlier TH- wwk 
shall not be delayed till the Government serv-ml has 
actually submitted his application in writing Tor pen- 
sion in Form 5. 

(21 (al The Head of Office shall seed tn e'er" Gov- 
ernment servant the application for pen-ten j n Hum 6 
on, year in advance of the d-Ve n" "-wn u--, G'"-ev-. 
merit voryant atfa’ns the of sunepu.mmtjpn, or be- 
fore the date of Ms anticipated r').,, - F earlier 
with the reddest (hat ’t -hontd 1 " T'-hpwe, t-. him 
duly completed within a period of three months from 


the date of issue of intimation to the Government ser- 
vant by him but in no case later than, (he actual date 
of retirement. 

(b) The Head of Office shall also draw adoption of 
the retiring Government servant to the provisions of 
rule 83. 

Explanation. — In this rule and (n rules 67 to 74 
(both inclusive), the expression ‘‘Government servant” 
means » non-gazcttecl Government servant Including a 
gazetted Government servant referred to in sub-rule 

( 1 ) of rule 69, 

67. Verification of service. — (1) Thc Head of Office 
shall prepare in Section I of Part II of Form 7 a state- 
ment of the Government servant’s service. 

(2) (a) The Head of Office shall go through the ser- 
vice book and the service roll, if any, of the Govern- 
ment servant and satisfy himself a s to whether the 
annual certificates of verification for the entire service 
■are recorded therein. 

(b) In respect of the unvclflcd portion or portions 
of service, he shall arrange to verify It or them, as 
the case may be, with reference to pay bills, acquit- 
tance rolls or other relevant records and record neces- 
sary certificates in the service book or service rolls, 
as the case may be. 

(3) If the service for any period ir not capable of 
being verified in the manner ^pe-ified in sub-rule (21. 
that period of service having been rendered by the 
Government servant i n another Office or Department, 
a reference shall bp made to Che Head ol that Office 
or, as the case may be. Head of that Department in 
which the Government servant is shown to have served 
during that period for the purpose of verification. 

(4) (a) If any portion of service rendered hv a Gov- 
ernment servant is not capable of being verified in the 
manner specified In sub-rule (2) or sub-rule (3i. the 
Government servant shall file a written slafement on 
plain paner stating that hp had in fact rendered that 
period of service, and shall, at (he foot of 'the s( ale- 
men t, make and subscribe to a declaration as (o the 
truth of thait statement, and shall, in support of such 
declaration, produce all documentary evidence and fur- 
nish all m'ormation which i s in his power to produce 
or furnish. 

(b) The authority competent to sanction netislon to 
that Governmont servant shall, after taking into < onsi- 
dcration the facts In the written statement and (he evi- 
dence produced find ihe information furnished by 1ha+ 
Government servant in support of the said r.eHod of 
sendee admit. If satisfied tint portion of r. mvlcc. fi s 
having been rendered for the purposes of calculating 
thP pension o[ that Government servant. 

62. Completion of Pension papers. — C 1 ) After com- 
pleting the service .statement m= if lined in rule 67, the 
Head of Office shall complete Pert T of Form 7. irres- 
pective of the fact whether an application (or pension 
has been received from the Government servant or -not. 

(2) IP at the time of completing Part I o ? Form 7 
tho said application from the Government servant has 
not be^ri received, the relevant co’umn^ in Part T of 
Form 7 shall be left unfilled and relevant entries made 
as soon as the said application is received. 

69 Forwarding of pension Papers to Audit Officer — 
(1) (a) After cnmplviny with the requirements of rule 68 
the Head of Office shall certify in Form 6 as to whether 
the character, conduct and past, -mvicn n” the Govern- 
ment servant ire such as fo entitle him to (fi.> favour- 
able consideration of the pension sanctioning authority 

(b) The Head of Office ■■hall also record in Form 6 
his oni’-ijon a- (o whether the service claimed has been 
established and should be admitted or not, 
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(c) Where the Head of Office i s not the pension sanc- 
tioning authority, he shall obtain the orders ,.,1’ > ueh 
authority in Form 8. , 


(2) (a) After completing Form 6. the Head n[ Offic; 
shall send Forms, 6 and 7 in ur'ginal to the Au, h .Ul- 
cer, with a covering lettt r in Form 8 along v,ilh In. 
Government servant's service book and service roll, 
if any, duly completed up-to-date ai.d any other docu- 
ments relied upon [or the verification of th e serv.ee 
claimed, in such a manner that they can be conveni- 
ently consulted, 

(b) The Head of Ofllce shall retain one copy of each 
of the above Forms for Ids office record. 

(3) Where payment is desired in another circle of 
audit, the Head of Office snail sand m duplicate Forms 
6 and 7 to the Audit Officer. 

70. Intimation to Audit Officer regarding any event 
having a bearing on pension. — (l) it, after the pension 
papers hav e been forwarded tc the Audit Officer, any 
event occurs which has a bearing cn the amount of 
pension admissible, the fail shall be promptly reported 
to the Audit Officer by the pension sanctioning autho- 
rity. 

(2) Where the pension papers have been sent to the 
Audit Officer before the actual date of retirement of 
the Government servant, a certificate as to- the satis- 
factory nature of service rendered bv the Government 
servant for the period from the dale of admitting the 
servicv by the pension sanctioning authority lo the date 
of actual retirement together with a copy of the order 
specifying th© date of actual retirement shall be fur- 
warded to the Audit Officer within a week irom the 
date of actual retirement of the Government servant. 

(3) The Head of Office shall furnish lo the Audit 
Officer, at least fourteen days before the date of re- 
tirement of the Government servant, rhe following par- 
ticulars, namely: — 

(a) Government dues recoverable out of the gratuity 
before payment is authorised, that is to say, — 

(ij contribution towards coniributoiy lannly pen- 
sion, if applicable; 

(ii) Government dues which have been ascertained 
and assessed; 

(b) amount of gratuity to be held over for adjust- 
ment of Government dues which nave not teen assessed 
so far: 

Provided that the Head of Office shall not be required 
to withhold an amount of gratuity for adjustment of 
Government dues which have not been assessed. If 
under rule 76 the Government servant has mad e a 
cash deposit or furnished a surety of a permanent Gov- 
ernment servant. 

71. Sanction, drawal and disbursement of provisional 

pension and of gratuity. — (1) Alter the pension papers 
of a Government servant have been sent to the Audit 
Officer concerned, the Head of Office shall draw provi- 
sional pension not exceeding the maximum pension and 
three-fourths of the gratuity as indicated in Part I ot 
Form 7 and for this purpose adopt the following pro- 
cedure, namely: — 

(a) he shall issue a sanction letter to the Govern- 
ment servant endorsing a copy thereof to the 
Audit Officer Indicating the amount of provi- 
sional pension and three-fourths of the gratuity 
payable to such Government servant c.n retire- 
ment from service; 

(b) he shall indicate In the sanction letter the 
amount recoverable out of the gratuity under 
sub-rule (3) of rule 70; 
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(c> after the issue of th e sanction letter he shall 
draw, — 

(i) the amount of provisional pension, and 
(iijthe amount of three-fourths of the gratuity 
after deducting therefrom the dues mentioned 
in clause (b), 

in Form TR-37-B appended to the Treasury 
Rules of the Central Government, from the 
Treasury at which the pay and allowances of 
the establishment ar.g drawn by him; 

(d) ho shall obtain from such Government servant 
on retirement from service a certificate of non- 
employment as provided in rule 354 of th e said 
Treasury Rules and append the same to the 
said Form TR-37B. 

(2) The Head of Office shall take steps to draw and 
disburse the provisional pension and gratuity to the 
retired Government servant on the first day of the 
month following the month in which the Government 
servant retired from service, 

(3j The payment of provisional pension shalj con- 
tinue fur- a period of six months irom tbe date of retire- 
ment of the Government servant unless file period is 
extended by the Audit Officer under the proviso to 
sub-rule (1) of rule 73. 

(4) The Head of Office shall inform the Audit Offi- 
cer,— 

(a) , as soon as the gratuity has been paid to the 

retired Government servant, and 

(b) as soon as the provisional pension has been 
paid to the retired Government servant for a 
period of gyc months or lor the period extended 
under the proviso to sub-rule (If of rule 73, as 
the case may be. 

(5) If the pensioner desires the payment ot provision- 
al pension or ot gratuity or of both through money 
order or bank draft, the same shall be remitted to him 
through money order or bank draft at his cost, 

72. Drawal of balance of gratuity from Treasury or 
from Head of Office.— (lj It shall be open to the Gov- 
ernment servant to receive the puyment of the balance 
of the gratuity from the Treasury from which the 
payment of final pension is desired by him or from 
the Head of Office, 

(2) Where a Government servant desires to receive 
the payment of balance of the gratuity from the Head 
of Office, he shall communicate his option in this 
behalf to the Head of Office in writing before the 
date of his retirement, 

(39 The Head of Office shall thereupon take steps 
lo draw and disburse the balance of the gratuity after 
t^e Audit Officer has issued the necessary authority as 
provided in sub-rule (4j of rule 73. 

73. Authorisation of final pension and balance of 
gratuity by the Audit Officer. — (1) On receipt of the 
pension papers referred to in rule 69, the Audit Officer 
shall apply the requisite checks, record his audit 
enfacement on Section I of Part III of Form 7 and 
assess the amount of final pension and gratuity, within 
a period of six months from the date of retirement of 
the Government servant: 

Provided that if the Audit Officer is, for any 
reason, unable to assess the amount aforesaid, he 
shall communicate the fact to the Head of Office 
under intimation to the Treasury Officer concerned 
and authorise the Head of Office to continue to dis- 
burse the provisional pension to the retired Govern- 
ment servant for such period as may be specified by 
the Audit Officer. 
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(2) (a) If the pension is payable in his cm !e of 
audit, the Audit Officer shall prepare the Pension 
Payment Order. 

(b) The payment of pension shall be elleitive 
from the date following the date on which the pay- 
ment of provisional pension ceased. 

(c) Arrears of pension, if any, in respect of the 
period, for which pension wus drawn and disbursed uy 
ihe Head of Office shall also be authorised by the 
Audit Officer, 

(3) The Audit Officer shall authorise the payment 
of balance of the gratuity after adjusting the amount, 
u any, outstanumg against the ictired Government 
servant and if such bulance is payable in nis circle 
of audit, the Audit Officer shall prepare ail order tor 
its payment. 

(.4) If the Government servant has opted for re- 
ceiving the payment of balance of the gratuity from 
Lhe Head 01 Office, the Audit Officer shall issue the 
necessary authority in this behalf under intiinaLion 
to the Government servant and the Treasury Officer 
indicating the amount, if any, which the Head of 
Oince shall adjust before malting payment to the Gov- 
ernment servant. 

(5) The fact of the issue of the Pension Payment 
Order and order for the payment of balance of the 
gratuity shall be promptly reported to the Head of 
office and the pension papers which are no longer 
required shall be returned to him. 

(til The Audit Officer may authorise the payment 
of balance of ihe gratuity even during the period of 
the currency of provisional pension, provided the 
amount of gratuity lias been finally assessed and no 
recovery of Government dues is outstanding against 
the Government servant. 

(7) If the final pension and balance of the gratuity 
are payable in anotner circle of audit, the Audit 
Officer shall send a copy eacli of Form ti and Form 7 
along with his audit emaccmcnt and the last pay cer- 
tificate, if received, to the Audit Officer ui that circle 
wno snail prep a l c the Pension Payment Order and 
order for the payment of balance of the gratuity: 

Provided that the adjustment of provisional pen- 
sion and gratuity drawn and disbursed uy the head 
of Office shuii be made by the Audit Officer in whose 
circle the provisional payments were made. 

(8) If the amount of provisional pension drawn and 
disbursed by the Head of Office is found to be in ex- 
cess of tne llnal pension assessed by the Audit 
Officer, it shall be open to the Audit Officer to adjust 
the excess amount out of the balance of the gratuity, 
if any, or recover the excess amount by short pay- 
ments of pension payable in future. 

(9) If the amount of gratuity disbursed by the 
Head Of Office proves to be in excess of the amount 
finally assessed by the Audit Officer, the gratuitanl 
shall not be required to refund tile excess. 

74. Provisional pension whera departmental or 
judicial proceeding may be pending. — (1 ) (a) In 

respect of a Government servant referred to in sub- 
rule (4) of rule 9, the Head of Office shall pay the 
provisional pension nol exceeding the maximum pen- 
sion which would have been admissible on ihe hasis 
of qualifying service up to the date of retirement of 
the Government servant, or if he was under suspen- 
sion on the date of retirement, up to the date imme- 
diately preceding the date on which he was placed 
under suspension. 

(b) The provisional pension shall be paid by the 
Head of Office for a period of six months unless the 


period is extended by the Audit Officer Under the 
proviso to sub-rule (1) of rule 73. 

( c ) No gratuity shall be paid to the Government 
servant until the conclusion of the departmental or 
judicial proceedings and issue of final orders thereon. 

(2) PaymenL of provisional pension made under 
sub-rule (1) shall be adjusted against final retirement 
benefits sanctioned to such Government servant upon 
conclusion of such proceedings but no recovery shall 
be made where the pension finally sanctioned is less 
than the provisional pension or the pension is reduced 
or withheld either permanently or for a specified 
period, 

(3) Nothing contained in this rule shall prejudice 
the operation of rule ti when final pension is sanc- 
tioned upon the conclusion of the departmental or 
judicial proceedings. 

GOVERNMENT DUES 

75. Recovery and adjustment of Government dues. — 

(1) It shall be the duty of every retiring Govern- 
ment servant to clear all Government dues before the 
date of his retirement. 

Ui 

(2) Where a retiring Government servant does not 
clear the Government dues and such dues ar» ascer- 
tainable — I 

(a) an equivalent cash deposit may be taken front 
him, or 

(b) out of the gratuity payable to him an amount 
equal to that recoverable on account of ascer- 
tainable Government dues shall be deducted 
therefrom. 

Explanation, —.The expression "ascertainable Gov- 
ment dues" includes balance of house building or con- 
veyance advance, arrears of rent and other charges 
pertaining to occupation of Government accommoda- 
tion, over-puyment of pay and allowances and arrears 
of income-tax deductible at source under the Income- 
tax Act, IDtil (43 of J901 ) . 

76. Furnishing of surety by retiring Government 
servant for.— u) (a) if any of the Government dues 
(other than those referred to in rule 75) remain un- 
realised and unassessed for any reasons, the retiring 
Government servant may be asked to furnish in Form 
9 a surety of a suitable permanent Government 
servant 

(b) If the surety furnished by him is found accept- 
able, the grant of his pension and gratuity shall not 
be delayed. 

(2) (a) If the retiring Government servant is un- 
able or unwilling to furnish a surety, a suitable cash 
deposit may be taken from him, or, such portion of 
gratuity payable to him as may be considered suffi- 
cient may be hold over till the outstanding dues are 
assessed and adjusted. 

(b 1 The cash deposit to be taken or the amount of 
gratuity to be withheld shall not exceed the estimated 
amount of the outstanding duos plus twenty-five per 
cent thereof. 

(c) Where it is not possible to estimate the approxi- 
mate amount, recoverable from the retiring Govern- 
ment servant the amount of deposit to he taken or the 
portion of gratuity to be withheld shall be limited to 
ten per cent of the amount of gratuity or one thousand 
rupees, whichever is less. 

(3) (a) Effort shall be made to asssss and adjust 
the recoverable Government dues within a period not 
exceeding six months from the date of retirement of 
the Government servant and, if no claim is made on 
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Government account against the Government servant 
within such a period it shall be presumed that no 
Government claim is outstanding against him. 

Explanation.— In respect of dues pertaining to the 
occupation of Government accommodation by the 
Government servant, the period of six months shall 
reckon from the date of retirement, or from the date 
of complete vacation of the Government accommoda- 
tion, whichever is later. 

(b) The Government dues as assessed shall be 
adjusted against the cash deposit or the amount with- 
held grom the gratuity and the balance, if any, shall 
be released to the retired Government servant after 
the expiry of the period referred to in clause (a). 


(4) Where the family of the deceased Government 
servant is eligible lor the contributory family pen- 
sion under rule 54, — 

(a) the Audit Officer shall address the widow or 
widower in Form 13 for making a claim in 
Form 14, and 

(b) where the deceased Government servant is 
survived only by child or children, the guar- 
dian of such child or children may submit a 
claim in Form 14 to the Audit Officer: 

Provided that the guardian shall not be required 
to submit a claim in the said Form on behalf 
of the unmarried daughter if she has attained 
the age of eighteen years and such daughter 
muy herself submit a claim in the said Form. 


(c) Where a pensioner has furnished a surety, the 
surety shall be released after the expiry of the period 
referred to in clause (a) provided the dues assessed 
up to that time have been recovered. 

(4) The Government dues which remain unrealised 
within the period referred to in clause (a) of sub- 
rule (3) and such other dues, the claim for which is 
received after that period, shall be recoverable from 
the retired Government servant. 

Chapter IX ,— Sanction of family pension and death- 
cum-relirement gratuity in respect of government ser- 
vants dying while in service.. 

77. Payment of family pension and death-cum- 
retlrement gTatulty when a gazetted Government 
servant dies while In service.— (1) Where the Head 
of Office has received an intimation about the death 
of a gazetted Government servant while in service, he 
shall communicate the fact to the Audit Officer con- 
cerned, 


(5) (a) Where the family of the deceased Govern- 
ment servant is eligible for non-contributory family 
pension under rule 55, the Audit Officer shall ascer- 
tain — 

(i) if the deceased Government servant had 
nominated a member of his family to receive 
the payment of the non -contributory family 
pension; and 

(ii) where the deceased Government servant had 
not made any nomination or the nomination 
made does not subsist, the person to whom the 
non-contributory family pension may be pay- 
able. 

(b) The Audit Officer shall then address the person 
concerned in Form 15 or Form 10, as may be appro- 
priate, for making a claim in Form 17. 

(6) (a) Notwithstanding anything contained in 
sub-rules (3) to (5), the Head of Office shall fur- 
nish to the Audit Officer the following particulars, 
namely:— 


Explanation:— For the purposes of this rule, 
gazetted Government servant' means: — 

(i) a Government servant who, before his death, 
had a lien or a suspended lien on a perma- 
nent pensionable service or post in a gazetted 
capacity but does not include a gazetted Gov- 
ernment servant referred to in sub-rule (1) 
of rule 59; and 

(ii) a Government servant other than a Govern- 
ment servant referred to in sub-rule (1) of 
rule 59, who before his death held pension- 
able service or post in gazetted capacity but 
had not held a lien or a suspended lien on 
any permanent pensionable service or post. 

(2) On receipt of the information communicated 
under sub-rule (1), the Audit Officer shall ascertain 
whether any death-cum-retlrement gratuity or 
family pension or both is or are payable in respect 
of the deceased Government servant. 


(3) (a) Where the family of the deceased Govern- 
ment servant is eligible for the death -cum-retirenienl 
gratuity under rule 50, the Audit Officer shall ascer- 
tain — 


(i) if the deceased Government servant had 
nominated any person or persons to receive 
the gratuity, and 

(ii) if the deceased Government servant had not 
made any nomination or the nomination made 
does not subsist, the person or persons to 
whom the gTatuity may be payable, 


(i) Government dues recoverable out of the 
gratuity before payment is authorised, that is 
to say, — 

(A) contribution towards contributory family 
pension, if applicable; 

(B) Government dues which have been ascer- 
tained and assessed; 

(ii) amount of gratuity to be held over for ad- 
justment of Government dues which have 
not been assessed so far; 

( iii ) the orders of the pension sanctioning authority 
in Part III of Form 18; 

(iv) such other particulars, including details of 
the family of the deceased Government ser- 
vant for the purpose of obtaining claim, as 
the Audit Officer may require. 

Note,— T he amount of gratuity to be held over 
under sub-clause (ii) shall be determined in 
accordance with the provisions of clauses (b) 
and (c) of sub-rule (2) of rule 76. 

f b ) If the orders of the pension sanctioning 
authority are not received by the Audit Officer with- 
in a month of the date of death of the Government 
servant, he shall assume that full deuth-cum-retirc- 
ment gratuity and non-contributory family pension, 
if applicable, have been sanctioned. 

(7) On receipt of the claim or claims, the Audit 
Officer shall complete Form 18 and finally assess the 
amount of death-c-um-retirement gratuity or family 
pension or both. 


(b) The Audit Officer shall ihen address the person 
concerned in Form 10 or Form 11, as may be apro- 
priate, for making a claim in Form 12, 


(8) If the family pension is payable in his circle of 
audit, the Audit Officer shall prepare the Pension 
Payment Order. 
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(0) (a) The Audit Officer shall authorise the pay- 
ment of gratuity after adjusting the amount, if any, 
outstanding against the deceased Government 
servant. 

(b) The amount of gratuity held over under sub- 
clause (ii) of clause (a) of sub-rule (6) shall be 
Adjusted by the Audit Officer against the Government 
dues ascertained and assessed subsequently and the 
balance, if any, shall be released to the claimant or 
claimants after the expiry of the period referred to 
In clause (a) of sub-rule (3) of rule 76. 

(c) If the gratuity is payable in his circle of audit, 
the Audit Officer shall prepare an order for its pay- 
ment. 

(10) If the family pension and gratuity are payable 
in another circle of audit, the Audit Officer shall send 
the necessary payment authority to the Audit Officer 
Pension Payment Order and order for the payment 
of gratuity. 

(11) The fact of the issue of the Pension Payment 
Order and order for the payment of gratuity shall be 
promptly reported to the pension sanctioning autho- 
rity. 

78. Sanction of Anticipatory Gratuity and Family 
Pension. — (1) Where the amount of death-cum-retire- 
ment gratuity and family pension payable under rule 
77 cannot be finally assessed and settled in accordance 
with the provisions of these rules within a reasonable 
time, the Audit Officer shall determine the gratuity 
and the family pension, which, after th* most careful 
summary investigation that he can make without 
delay, he believes the claimant to be entitled. He 
shall, after complying with the provisions of sub- 
ruloa (9), (10) and (11) of rule 77, authorise the dis- 
bursement of the family pension so determined os 
'anticipatory family pension' and three-fourths of the 
amount of the gratuity so determined as ‘anticipatory 
gratuity’. 

(2) The anticipatory family pension and gratuity 
authorised under sub-rule (1) shall be subject to re- 
vision on completion of detailed investigation and in- 
quiries, if any. 

(3) If the amount of anticipatory familv pension 
granted is afterwards found to be in excess of the 
final family pension assessed by the Audit Officer, 
it shall be open to the Audit Officer to adjust the 
excess by short payment of family pension payable 
in future. If, however, the amount of gratuity dis- 
bursed proves to be larger than the amount' finally 
assessed by the Audit Officer, the gratuitant shall not 
be required to refund th* excess actually disbursed to 
him. 

79. Payment of provisional family pension and 
'death-cum-retlrement gratuity when a non-gazetted 
Government servant dies while in service. (1) Where 
the Head of Office has received an intimation about 
th* death of a non-gazetted Government servant while 
In *ervice, he shall ascertain whether any death-cum- 
retlrement gratuity or family pension or both is or 
are payable In respect of the deceased Government 
servant. 

Explanation . — For the purposes of this rule and rule 
80 the expression ‘non-gazetted Government servant' 
Includes: — 

(1) a gazetted Government servant referred to in 
sub-rule (1) of rule 59, and 
(il) a gazetted Government servant who before 
his death did not hold a lien or a suspended 
Hen on a permanent pensionable service or 
post in a gazetted capacity but held a lien or 


a suspended lien on a permanent pensionable 
service or post in non-gazetted capacity. 

(2) (a) Whei’e the family of the deceased Govern- 
ment servant is eligible for the death-cum-rellrement 
gratuity under rule 50, the Head of Office shall as- 
certain:— 

(i) if the deceased Government servant had 
nominated any person or persons to receive 
the gratuity; and 

(ii) where the deceased Government servant had 
not made any nomination or the nomination 
made does not subsist, the person or persons 
to whom the gratuity may be payable. 

(b) The Head of Office shall, then, address the per- 
son concerned in Form 10 or Form 11 as may be ap- 
propriate who may submit a claim in Form 12. 

(3) Where the family of the deceased Government 
servant la eligible for the contributory family pension 
under rule — 

(a) the Head of Office shall address the widow or 
widower In Form 13 for making a claim In 
Form 14; and 

(b) Where the deceased Government servant Is 
survived only by child or children, the guar- 
dian of such child or children may submit a 
claim In Form 14 to the Head of Office: 

Provided that the guardian shall not be required 
to submit a claim in the said Form on behalf 
of the unmarried daughter if she has attain- 
ed the age of eighteen years and such daughter 
may herself submit a claim in the said Form. 

(4) (a) Where the family of th e deceased Govern- 
ment servant is eligible for non-contributory family 
pension under rule 55, the Head of Office shall ascer- 
tain — 

Ci) if the deceased Government servant had nomi- 
nated any member of his family to receive 
the payment of non-contributory family pen- 
sion; and 

'(ii) where the deceased Government servant had 
not made any nomination or the nomination 
made does not subsist, the person to whom the 
non-contributory family pension may be pay- 
able. ‘ 

(lb) the Head of Office shall, then, address the per- 
son concerned in Form 15 or Form 16, as may be ap- 
propriate, for making a claim in Form 17, 

(5) The Head of Office shall furnish to the Audit 
Officer the following particulars regarding the details 
of Government dues outstanding against the deceased 
Government servant, namely:— 

fa) Government dues recoverable out of the gra- 
tuity before payment is authorised, that is to 
say,— 

(i) conribution towards contributory family 
pension, if applicable; 

(ii) Government dues which have been ascer- 
tained and assessed; 

Ob) amount of gratuity to be held over for adjust- 
ment of Government dues which have not 
been assessed so far. 

Note. — The amount of gratuity to be held over 
shall be determined in accordance with the 
provisions of clauses (b) and (c) of sub-rule 
f2) of rule 70. 

(0) (a) (i) On receipt of the claim or claims, the 
Head of Office shall complete Form 18 and certify In 
Part in of that Form as to whether the character, con- 
duct and past service of the deceased Government ser- 
vant were such as to entitle the family to the favour- 
able consideration of the pension sanctioning autho- 
rity in the matter of grant of death-ram-retirement 
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gratuity and non-contributory family pension (if ap- 
plicable!. 

(II) The Head of Office shall also record in Part 
III of Form 18 his opinion as to whether the service 
claimed has been established and should be admitted 
or not. 

(III) Where the Head of Office Is not the pension 
sanctioning authority, he shall obtain the orders of 
such authority In Form 18. 

(b) After completing Form 18, the Head of Office 
shall send that Form In original to the Audit Officer 
with a covering letter in Form 19 along with the Gov- 
ernment servant’s service hook and service roll, if any, 
duly completed upto date and any other documents 
relied upon for the verification of the service claimed 
in such a manner that they can be conveniently con- 
sulted. 

(c) The Head of Office shall retain one copy of the 
aforesaid Form for his office record. 

(d) If the Payment is desired in another circle of 
audit, Form 18 shall be sent in duplicate to the Audit 
Officer. 

(7) After the documents referred to In sub-rules 

(5) and (6) have been sent to the Audit Officer con- 
cerned, the Head of Office shall draw provisional 
family pension not exceeding the maximum family 
pension and three-fourths, of the gratuity as \ndicated 
in Part I of Form 18 and for this purpose adopt the 
following procedure, namely: — 

(a) he shall issue a sanction letter In favour of 
the claimant or claimants endorsing a copy 
thereof to the Audit Officer indicating the 
amount of provisional family pension and 
three-fourths of the gratuity payable under 
these rules; 

(b) he shall indicate in the sanction letter the 
amount recoverable out of the gratuity under 
sub-rule (5): 

(c) after issue of the sanction letter. he shall 
draw — 

(i) the amount of provisional family pension; 
and 

(111 the amount of three-fourths of the gratuity 
after deducting therefrom the dues men- 
tioned in clause (b); 

fiom the Treasury at which the pay and allowances 
of the establishment are drawn by him. 

(8) The Head of Office shall disburse the provision- 
al familv pension and gratuity to the claimant or 
claimants on or after the flrat day of the month fol- 
lowing the month in which the Government servant 
died. 

(9) The payment of provisional family pension shall 
eontinu- fo- a period of six months from the date 
following the date of death of the Government ser- 
vant unless the period is extended by the Audit Offi- 
cer under th" proviso to sub-rule (1) of rule 80. 

(10) The Head of Office shall inform the Audit Offi- 
cer— 

(a) ,is soon as the gratuity has been paid to the 
claimant or claimants, and 

(b) as soon as the provisional family pension has 
been paid for a period of six months, or for 
the period extended under the proviso to sub- 
rule (1) of rule 80, as the case may be. 

(11) If the claimant desires the payment of pro- 
visional family pension or of gratuity or of both 
through money order or bank draft, the same shall be 
remitted to him through money order or bank draft 
at his cost. 


80. Authorisation of final family pension and balance 
of gratuity in respect of a deceased nou-gaietted Gov- 
ernment servant referred to in rule 79. — (1) On rece- 
ipt of the documents referred to in sub-rulea 
(5) and (8) of rule 79, the Audit Officer shall, within 
a period of six months from the date of death of the 
non-gazetted Government servant, apply the requisite 
checks record his audit enforcement on Section 1 of 
Part IV of Form 18 and assess the amount of final 
family pension and gratuity: 

Provided that if the Audit Officer la, for any reason, 
unable to assess the amount within the period afore- 
said, he shall communicate the fact to the Head of 
Office under intimation to the Treasury Officer con- 
cerned and authorise the Head of Office to continue 
to disburse the provisional family pension to the 
claimant for such period as may be specified by the 
Audit Officer. 

(2) (a) If the family pension la payable In hi* circle 

of audit, the Audit Officer shall prepare the Pension 
Payment Order. 

(b) The payment of family pension shall be effec- 
tive from the date following the date on which the 
payment of provisional family pension ceased. 

(c) Arrears of family pension if any, in respect of 
the period for which family pension wai drawn and 
disbursed by the Head of Office shall also be autho- 
rised by the Audit Officer. 

(3) (a) The Audit Officer shall authorise the pay- 
ment of balance of the gratuity after adjusting the 
amount, if any, outstanding against the deceased Gov- 
ernment servant. 

(b) The amount of gratuity held over under sub- 
rule (5) of rule 70 shall be adjusted by the Audit Offi- 
cer against the Government dues ascertained and 
assessed subsequently and the balance, if any, shall 
be released to the claimant or claimants after the 
expiry of the period referred to In clause (a) of sub- 
rule (3) of rule 78. 

(c) If the balance of gratuity is payable in his cir- 
cle of audit, the Audit Officer shall prepare an order 
for its payment. 

(4) The fact of the issue of the Pension Payment 
Order and order for the payment of balance of the 
gratuity shall he promptly reported to the Head of 
Office and the documents which are no longer requir- 
ed shall be returned to him, 

(5) The Audit Officer may authorise the payment 
of balance of the gratuity even during the period of 
the currency of provisional family pension : 

Provided that, the amount of gratuity has been final- 
ly assessed and no recovery of Government dues is 
outstanding against the deceased Government servant 

(6) If the final familv pension and the balahoe of 
the gratuity are payable in another circle of audit, 
the Audit Officer shall send a conv of Form 18 along- 
"’ith the audit enforcement and the last pay certificate, 
if received, to the Audit Officer of that circle who 
shall prepare the Pension Pavment Order and order 
for the payment of balance of the gratuity: 

Provided that th“ adjustment n f provisions' ferni' 1 ’ 
pension and gratuitv drawn and disbursed by the Head 
of Office shall he made by the Audit Officer in whose 
circle the provisional payments were made, 

(7) If the amount of provisional family pension 
drawn and disbursed by the Head of Office is found 
in be in excess of the final family pension assessed 
bv the Audit Officer, it shall be open to the Audit 
Officer to adiust the excess amount out of the balance 
of the gratuity, if any, or recover the excess amount 
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by short payments of family pension payable in 
future. 


(8) If the amount of gratuity disbursed by the 
Head of Office proves to be larger than the amount 
finally assessed by the Audi!, Officer, the gratuitant 
shall not be required to refund the excess. 

Chapter X— Sanction of family pension and residuary 
gratuity in respect of deceased pensioners 

81. Sanction of family pension and residuary-gratu- 
ity on the death of a pensioner. — (]) Where the Head 
of Office has received an intimatjon regarding the 
death of a retired Government servant who was in 
receipt of pension, he shall ascertain whether any 
family pension or residuary gratuity or both is oi are 
payable in respect of the deceased pensioner: 

Provided that the Head of Office may, when he 
considers it necessary so to do, consult the Audit 
Officer. 

(2) (a) (i) If the deceased pensioner is survived by 
a widow or widower who is eligible for the grant of 
contributory family pension under rule 54. the amount 
of contributory family pension as indicated In the 
Pension Payment Order shall become payable to the 
widow or widower, as the case may be, from the 
day following the date of death of the pensioner. 


(B) tthe date of remarriage; 

(C) the name and date of birth of the child; or 
children from the former spouse; 

(D) the Treasury from where payment of contri- 
butory fami.y pension on behalf of such child 
or children is desired; 

(E) full postal address of the applicant. 

(iii) If the remarried individual has, for any reason, 
ceased to he the guardian of such child or children, the 
oontrioutory family pension shall become payable to 
the person entitled to act as guardian of such child 
or children under the law for the time being in force 
and such person may submit a claim in Form 14 to the 
Head of Office for the payment of contributory family 
pension. 

C' (ii) * * v ) On receipt of the claim referred to in sub- 
clause (iii) the Head of Office shall sanction contri- 
butory family pension in Form 21. 

(d) (i) Where a widow or widower in receipt of 
contributory family pension dies and leaves behind 
child or children who is are eligible for contribu- 
tory family pension, the guardian may submit a claim 
in Form 14 to the Head of Office for the payment of 
contributory family pension: 


(ii) On receipt of an application from the widow or 
widower, the Treasury Officer from whom the deceased 
pensioner was drawing his or her pension shall 
authorise the payment of contributory family pension 
to the widow or widower, as the case may be. 


Provided that the guardian shall not be required 
to submit a claim in the said Form on behalf of the 
unmarried daughter if she has completed the age of 
eighteen years and such daughter may herself submit 
a claim in the said Form. 


(b) (i) Where the deceased pensioner is survived 
by child or children, the guardian of the child or 
children may submit a claim in Form 14 to the Head of 
Office for the payment of contributory family pension : 

Provided that the guardian shall not he reauired 
to submit a claim in the said Form on behalf of the 
unmarried daughter if she has attained the age of 
eighteen years and such daughter may herself submit 
a claim in the said Form. 

(ii) On receipt of a claim from the guardian, the 
Head of Offi"e shall sanction the contributory family 
pension in Form 20. 


(c) (i) Where a widow or widower in receipt of 
contributory familv pension remarries and has, at 
th° time of remarriage, child or children from the for- 
mer spouse who is or are eligible for contributory 
familv pension, the remarried individual shall be eli- 
gible to draw the contributory family pension on be- 
half of such child or children if such individual con- 
tinues to he ibe guardian of such child or children. 


(ii) For the purposes of sub-clause (i), the remar- 
rmd individual shall applv to the Head of Office on 

riain paper furnishing the following particulars, 

namely. — ■ 

(A) a declaration that the applicant continues to 
be the guardian of such child or children; 


(ii) On receipt of a claim from the guardian, the 
Head of Office shall sanction contributory family pen- 
sion in Form 21. 


(3) (a) In case the deceased pensioner was govern- 
ed bv the non-contributorv familv pension and his 
death had taken place within five years of his retire- 
ment, the non-contributory family pension shall be- 
come pavable to the efigible member of the family 
of the deceased pensioner as provided in rule 55 for 
the unexnired period of five years from the date of re- 
tirement of the deceased. 


(b> On receipt of a claim in Form 17 from such 
member, the Head of Office shall sanction the non- 
contributory family pension for the unexpired period 

aforesaid. 

14) Where on the death of a retired Government 
servant a residuary gratuity becomes pavable to the 
family of the deceased under sub-rule (2) of rule 50 
tbe H<=ad Office shall sanction its onvment on receipt 
of a claim or claims in Form 22 from the person or 
persons eligible to receive the residuary gratuity. 

82, Authorisation of py ament bv Audti Officer. — On 
receipt of the sanction under rule 80 regarding the 
payment of family pension or of residuary gratuity 
or of both, the Audit Officer shall authorise the pay- 
ment of the same. 


Chapter — Payment of pension 

~ ^ hn-nmn oavable— r ri Except in the case of a Government servant to whom the provisions 

8,. Date from s^ich pension b^omes way ^ ^ a pension other than familv pension shall become payable 

Hom the 7 dam y on which n Government servant ceases m be borne on the establishment, or from the date of hi* application 

for pension in Form 5, wnichever is later - 

. , „ nutboritv msv condone the deiav in the submission of the application for pension if 

, servant was prevented by sufficient cause from making the application and where 

thfde^Ts condoned ffie pension shall take effect from the date of retirement. 


Prr,i.ia including family pension shall be pavable for the day on which its recipient 


dies. 
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4. Currency in which pension is payable — 

(1) Except as otherwise provided in this rule, all pensions shall be payable in rupees in India, 

(2) In the case of a non- Indian Government servant who entered service before the toth September, 1949, and who on 
retirement takes up his residence in any of the countries mentioned in column (1) of the Table below, payment of pension, othe 
than death-cum-retirement gratuity and family pension, may be made in sterling at the minimum rate of conversion of is qd to th 
rupee for the period of such residence through the authority mentioned in the corresponding entry in column (2) of the said table ; 

Provided that the minimum rate of conversion of is qd to the rupee shall not apply to those territories included in the said 
Tuble where the Indian rupee is either legal or current tender or whose currency is at par with the Indian rupee. 

Explanation ■ — For the purposes of this sub-rule, the expression “non-Indian” means a person, « 1 o on the dute of his 
retirement, was a citizen of a country other . thap India. 


Table 


Name of country 


Authority for purposes oi payment of pension 


Ci) 


( 2 ) 


1. Peoples’ Democratic Republic of Yemen] 

2. Australia , .... 

3. Iraq . ..... 

4. Kenya , 

5. Burma • 

6. Ceylon 

7. Republic of Tanzania^ * 

8. Malaysia. ••.... 

9. Italy 

10. New Zealand , , . , 

11. Saudi Aryabia 

12. Singapore ...... 

13. Somalia ...... 

14. United Kingdom ..... 


. The Chief Accountant, Treasury Aden, Aden. 

. The High Commissioner for India in Australia, 
Canberra. 

, The First Secretary, Embassy of India, Baghdad. 

. The High Commissioner for India in Kenya 
Nairobi. ’ 

. The Accountant General, Burma, Rangoon. 

. The Secretary to the General Treasury, Colombo 
Ceylon. ' ' 

. The High Commissioner for India in Tanzania 
Dar-Es-Salam. ' 

, The Accountant General, The Treasury Kuala 
Lumpur, Malaysia. 

. The First Secretary, Indian Embassy, Rome. 

, The High Commissioner of India in New Zealand 
Wellington. ’ 

. The First Secretary, Embassy of India, Jeddah. 

. The Accountant General, Singapore. 

. The Regional Accountant, The Treasury Hargeisa. 

■ T^ , Chicf Accounting Officer, The High Commi- 
ssion of India, London, 


(3) A pensioner referred to in sub-rule (2) shall be entitled to convert Ids pension at the minimum rate fr 
the date he leaves India : rom 

Provided that where the pensioner leaves India within a period of six months of his retirement he shall h 
entitled to convert his pension at the minimum rate from the date it has been paid in India or if no payment has been U a 
there, from the date of its commencement. en made 

(4) A pensioner referred to in sub-rule f2), who has been allowed to convert his pension at the minimi m iate and h 
returns to India and continues to draw his pension through the concerned authority mentioned in column (2) of the T tu 
below that sub-rule, shall be allowed the benefit of the minimum rate for a period of six months from the date of J ^ r 
return. 611 

(;) Where a pensioner referred to in sub-rule (2) has commuted any portion of his pension after the 4 th Decemhc 
the pension shall be converted at the rate of exchange prescribed by the President, and to the resulting pension shall he i’ 

so long as he remains entitled to the minimum rate, the difference between the values of the full pension (less any portion mm C j 
before the 5th December, 192R) converted at that rare and at the rate of exchange prescribed by the President 
lively. spee- 

ch) An Indian pensioner, who retired from service before the 12th June, 1956 and who, before that date t l- 
residence in any of the countries mentioned in column (1) of the Table below sub-tule (2), sha'll continue to enjoy the concent U r 

conversion of his pension into sterling at the minimum rate of is 9d to the rupee during the continuance of his residence in° n n 

t^rrltrvrv * Jn SUCiJ 
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Provided that the minimum rate of conversion of is 9 d to the rupee shall not apply to those territories included in 
the said Table where the Indian rupee is either legal or current tender or whose currency is at par with the Indian rupee. 

8 j. Manner of payment of gratuity and pension- — (i) Except as otherwise provided in these rules, a gratuity shall 
be paid in lump sum. 

( 2 ) A pension fixed at monthly rates shall be payable monthly on or after the first day of the^followin 

month. 


8 S. Application of Treaeury Rule*. — Save as otherwise provided in these rules, the Treasury Rules of th 
Central Government shall apply in regard to the jprocedure of payment. — 

(i) 'of gratuity, 

(ii) of pension, 

(iii) of pension undrawn for more than a year, and 

(iv) of pension In respect of a deceased pensioner. 


Chapter XII 
Miscellaneous 


87 , Interpretation. — Where any 'doubt arises as to the interpretation of these rules, it shall be referred to the 
Government in the Ministry of Finance for decision. 


88. Power to relax. — Where any Ministry or Department of the Government is satisfied that the operation of any 
of these rules causes unduehardship in any particular case, that Ministry or Department, as the case may be, may, by order for 
reasons to be recorded in writing, dispense with or relax the requirements of that rule to such extent and subject to such 
exceptions and conditions as it may consider necessary for dealing with the case in a just and equitable manner : 

Provided that no such order shall be made except with the concurrence of the Ministry of Finance. 


89 , Repeal and iavlng. — (i) On the commencement of these rules, every rule, regulation or order including Office 
Memorandum (hereinafter referred to m this rule as the old rule) in force immediately before 'such commencement shall, 
in so far as it provides for any of the matters contained in these rules, cease to operate . — 

( 2 ) Notwithstanding such ceiser of operation — 

(a) (i) every nomination for the payment of death-cum-retirement gratuity, or of non-contributory family pension, 

(ii) every form regarding the details of family of a Government servant for the purpose of contributory family 
pension, and 

(iii) every formal application for the sanction of pension, 

which a Government servant had made or given under the fold rule shall be deemed to have been made or 
given under the corresponding provisions of these rules; 

(b) any nomination for the payment of death-cum-retirement gratuity or ofnon-contrihurory family pension, any fonm regard- 
ing the details of family of a Government servant for the purpose of contributoryfam'ly pension or any formal application 
for the sanction of pension, required to be made or given by a Government servant under the old rule but not made or 
given before the commencement of these rules shall be made or given after such commencement in accordance with the pro- 
vis oins of these rules ; 


(c) any case which pertains to the sanction of pension to a Government servant who had retired before the commence" 
ment of thesr rules and is pending before such commencement shall be disposed of in accordance with th e 
provisions of the old rule as if these rules had not been made; 


(d) any case which pertaira to the sanction of death-cum-retircjnent gratuity and family pension to the ft indy of a deceased 
Government servant or of a deceased pensioner and is pending before the commencement of these rules shall be disposed 
of in accordance with the provisions of the old rule as if these rules had not been made ; 


(e) subject to the provisions of clauses ( a ) and (d), anything done or any action taken under the old rule sjjall be deemed to have 
been done or taken under the corresponding provisions of th e se rules. 
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FORM-i 
(S#« rule 53 (1) ) 

NOMINATION FOR DEATH-CUM-RETIREMENT GRATUITY 

When the Government servant has a family and wishes to nominate one member , or more than one member, thereof. 

I hereby nominate the person /persons mentioned below who ie/ore member (s) of my family, and confer 

on him/ them the right to receive, to the extent specified below, any gratutiy that may be sanctioned by the Central Government in 
the event of my death while in service and the right to receive on my death, to the extent specified below, any gratuity which having 
become admissible to me on retirement may remain unpaid at my death : — 



Original nominee (s) 


Aitimate nominoo (s) 


Name and addresses of 
nomince/nominces. 

Relationship Age 

with the Govern- 
ment servant. 

Amount or 
share of gratuity 
payable to each* 

Name, addresse relationship and 
age of the persons or persons, 
if any, to whom the right con- 
ferred on the nominee shall pass 
in the event of the nominee 
predeceasing the Government 
servant or the nominee dying 
after the death of the Govern- 
ment servant but before receiving 
payment of gratuity 

Amount of share 
of gratuity payable 
to each % 

I* 

2 3 

4 

5 

6 


This nomination supersedes the nomination made by me earlier on. 


-which stands cancelled. 


Note : — (i) The Government servant shall draw lines accross the blank space below last entry to prevent the insertion of any name after 
he has signed. 

(ii) Strike out which is not applicable- 

Dated this,. day of 197 

at 

Witnesses to signature 



2 Signature of Government servant. 

£This column should be filled in so as to cover the whole amount of the gratuity. 

% The amount /share of th e gratuity shown in this column should cover the whole amount/share payable to the origin alnommee(s) 
(To be filled in by the Head of Office/Audit Officer) 


Nomination by Signature of Head of Office/Audit Officer 

Designation Date 

Office Designation 


PROFORMA FOR ACKNOWLEDGEING THE RECEIPT OF THE NOMINATION FROM BY THE HEAD OF OFFICE/ 

AUDIT OFFICER. 

To 


Sir, 

In acknowledging the receipt of your nomination dated the / cancellation dated the 

of the nomination made earlier in respect of gratuity in Form I arh to state that it has been fully placed on record . 

Signature of Head of Office/ 

Place Audit Officer 

Date d the (Designation) 

Note: — T he Government servant is advised that it would be in the interest of his nominees if copies of the nominations end the 
related notices and acknowledgements arc kept in safe custody so that they may come into the possession of the beneficiaries 
n the event of his death- 
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Form 2 
[See rule 53 (1)] 

Nomination for Death-Cvtm- Retirement Gratuity 

When the Government servant has no family and wishes to nominate one person or more than one person. 

Ij. • f having no family , hereby nominate the pereon/petsons meirtioned below and 

confer on him/them the right to receive, to the extent specified below, any gratuity that may be sanctioned by the Central. Goyernmen 
in the event ofmy death while in service and therightto receive on my death, to the extent specified below, any gratuity which having 
become admissible to me on retirement may remain unpaid at my death : — 

Original nominee(s) Alternate nominee(s) 


Name and addresses of 
nominee/nominees. 


Relationship 
with Gov- 
ernment 
Servant. 


Age 


Amount or share 
of 

gratuity 
payable to 
each* 


Name, address relationship and Amount of share of 
age of the person or persons, if gratuity payable to 
any to whom the right con- each% 
ferred on the nominee prede- 
ceasing the Government Ser- 
vant or the nominee dying after 
the death of the Government 
servant but before receiving 
payment of gratuity. 


1 


2 3 4 


5 


6 


This nomination supersede the nomination made by me earlier on- 


■which stands cancelled. 


Note : — (i) The Government servant should draw lines across blank space below the last entry to prevent the insertion of any name 
after he has signed. 

(ii) Strike out which is not applicable- 

Form 3 

[See rule 54 (12)] 

Details Of Family 

Name of the Government servant : 

Designation : 

Date of birth : 

Date of appointment : 

Details of the members of my family* as on 


SI. 

No. 

Names of the members of 
‘family’* 

Date of 
Birth 

Relationship with the 
Officer 

Initials of the Head of 
Office, 

Remarks 

I 

2 

3 

4 

5 

6 


1. 


2. 

3- 

4. 

3- 

6 . 

7 - 

8 . 


9- 


I hereby undertake to keep the above particulars up-to-date by notifying to the Audit Officer/Head of Office any 
addition or alteration. 

(Signature'of Government servant) 

Place: 

Dated the 


♦Family for this purpose means 

fa) wife, in the case of a male Government servant; 

(b) husband, in the case of a female Government servant; 

(c) sons below eighteen years of age and unmarried daughters below twenty-one years of age, including such son 
or daughter adopted legally before retirement. 

Non : — Wife and husband shall Include respectively judicially separated wife and husband. 
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I/P7 


Fokm-4 
[S«« rule 55(7] 

Nomination for Non-contributory Family Pension 


I hereby nominate the persons mentioned below, who are members of 

my family to receive in the order shown below the non-contributory family pension which may be granted by the Central 
Government in the event of my death after completion of ten years qualifying service. 



Name and Address of nominee 

Relationship with the 
Government servant 

Age 

Whether married 
married. 

or un- 



This nomination supersedes the nomination 

made by me earlier on . . . 


which stands 

cancellep 


Note : — The Government servant should draw lines across blank space below the last entry to prevent the insertion 
of any name after he has signed. 


Dated this day of 197 

at 

Witnesses to signature Signature of Government servant. 

t 

Designation 

2 


(To be filled in by the Head of Office/Audit Officer) 

Nomination by Signature of 

Head of Office/Audit Officer 

Designation Dated 

Office Designation 

PROFORMA FOR ACKNOWLEDGING THE RECEIPT OF THE NOMINATION FORM BY THE HEAD 

OF OFFICE/AUDIT OFFICER 


To 


Sir, 

In acknowledging the receipt of your nomination dated the cancellation dated the 

of the nomination made earlier in respect of non-contributory family pension in Form I am to state 

that it has been duly placed on record. 

Signature of Head of Office/Audit Offlcet 
Designation 

Place : 

Dated the t 


F0RM-5 

[S<« rules 58 (j), 63 (i), 66 and 82 ( 1 ] 
Application for Pension 

Frond 


To 


Subject : — Application for sanction of pension. 

Sir, 

I beg to say that I am due to retire from service with effect from the my date of birth beinS 

I therefore request that steps may kindly be taken with a view to the pension and 

gratuity admission to me being sanctioned by the date of my retirement. I desire to draw my pension from 

Treasury. 

2. I hereby declare that I have neither applied for, nor received, anv pension or gratuity in respect of any por- 

tion of the service qualifying for this pension and in respect of which pension and gratuity are claimed herein nor shal 1 
I submit an application hereafter without quoting a reference to this application and the orders which may be passed 
hereon. 
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3. I enclose herewith : — 

f (i) two specimen signature of mine, duly attested; 
i(«0 three copies of a passport size joint photograph with my wife/husband; 

(rti) two slips each bearing my left hand thumb and finger impressions, duly attested; 

(iv) two slips showing the particulars of my height and identification marks, duly attested. 

** 4 . My present address is and my address after retirement will be 


(Signature) 

Designation 


Place : 

Dated the 

@ Only two copies of pass port size photograph of self need be furnished : 

(i) if the Government servant is governed by rule 54 of the Central Civil Services (Pension) Rules, 1972, and is 
unmarried or a widower or widow; 

(ji) if the Government servant is governed by rule 55 of the Central Civil Services (Pension) Rules, 1972, 

♦This is required only in the case of a person who is not literate enough to sign his name. If such a Government servant on 
account of physical disability is unable to give left hand thumb and finger impressions, he may give the thumb and finger 
impressions of the right hand. Where a Government servant has lost both the hands he may give his toe impressions. 
Impressions should be duly attested. 

••Any subsequent change of address should be notified to the Audit Offlcer/Head of Office. 

Form-6 

[Sre rules 60(1), 63 (3), 69 and 73(7)] 

Form for Sanctioning Pension 

(To be sent in duplicate if payment is desired in a different circle of audit) . 
x. Name of the Government servant. 

2. Father’s name (and also husband’s name in the case of a female Government servant). 

3. (a) present orlast appointment, including name of establishment. 

(t) Substantive 

(it) Officiating , if any. 

(b) Remarks by the Receiving Authority. 

(i) As to the character, conduct and past service of the Government servant. Good/Fair 

Indlfferent/Bad 

(it) Explanation of any suspension or degradation. 

(lit) Any other remarks- 

(in) Specific opinion of the Receiving Authority whether the strvice claimed is established and should be admitted or not. 

4 . Orders of the pension sanctioning authority 

(a) The undersigned having satisfied himself that the service of Shri/Shrimati/Kumari has been 

thoroughly satisfactory hereby orders the grant of the full pcnsion/death-cum-retirement gratuity/ service gratuity which may be accepted 
by the Audit Officer as admissible under the Central Civil Services (Pension) Rules, 1972 

OR 

The undersigned having satisfied himself that the service of Shri/Shrimati/Kumarl has not been thoroughly 

satisfactory hereby orders that the full pension or gratuity or both which may be accepted by the Audit Officer as admissible under 
the Central Civil Services (Pension) Rules, 1972 shall be reduced by the specified amount or percentage indicated below: — 

Amount of reduction in the pension 

Amount of reduction in the gratuity 

The grant of pension or gratuity shall take effect from 

(b) In the event of death of Shri/Shrimati after retirement a contributory family pension of Rs 

will be admissible to Shrimati/Shri under rule 54 of the Central Civil Services (Pension) Rules, 1972 

(c) The following service of the Government servant has been approved for the grant of additional pension under rule 46 of the 
Central Civil Services (Pension) Rules, 1972 

Post/Posts held 

Period of service 

(d) This order is subject to the condition that if the amount of Pension as authorised be afterwards found to be in excess of the 
amount to which the Government servant is entitled under the Central Civil Services (Pension) Rules, 1972, he/she shall be 
called upon to refund such excess. 

(e) The pension and gratuity are chargeable to the Head of Account 


Place 

Dated the 


Signature and designation of the pension 
sanctioning authority. 



Sf.c. 3(H)] 
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[See rules 62, 63 (6), 66 (1), 67 (1) 68, 69 (2) and (3) 7 1 C 1 ) and 73 (t) and (7)]. 
Form for Assessing Pension and Gratuity 
[To be sent in duplicate if payment is desired in a different circle of audit). 
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FORM-7 


PART I 
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t . N ame of the Government servant . 

2. Father’s name (and also husband’s name in the case of a female Government servant) 

3. Date of birth (by Christian era). 

4. Religion and nationality . 

5. Permanent residential address showing village/town, district and State. 

6. Present or last appointment including name of establishment: — 

(i) Substantive 

(ii) Officiating, if any 

7. Date of beginning of service, 

8 Date of ending of service. 

9. (i) Total period of military service for which pension/gratuity was sanctioned' 

(ft) Amount and nature of any pension/gratuity received for the military service. 

10. Amount and nature of any pension/gratuity received for previous civil service. 

ir. Government under which service has been rendered in order of employment. YMD 

12. Interruption and non-qualifying service. 
t3. Length of qualifying service. 

14. Class of pension or service gratuity applied for by the Government servant and cause of application. (In case of invalid pension 
medical certificate to be attached). 

15. Whether the Government servant is a prc-1938 entrant and Chapter VI of the Central Civil Services (Pension) Rules, 1972, 
applies to him- 

16. Emoluments reckoning for gratuity. 

17. Average emoluments reckoning for pension. 

18. Date on which Government servant applied for pension in Form 5 . 

19. Proposed pension. 

20. Proposed death-cum-retirement gratuity, 

21. Proposed service gratuity, if any . 

22- Date from which pension is to commence. 

23. Proposed amount of the provisional pension if departmental or judicial proceeding isinstituted against the Government servant 
before retirement. 

24, Whether nomination made for 
(1) Death-cum-retirement gratuity. 

(ii) Non-contributory family pension, if applicable . 

23. Whether the Government servant has paid all the Government dues. 

26. Whether contributory family pension applies to the Government servant, and if so: — 

(i) emoluments reckoning for contribitory family pension. 

(ii) the amount of contribution to be recivered out of the gratuity. 

(iii) the amount of the contributory family pension becoming payable to the wife/husband of the Government servant in the 
event of his/her death after retirement . 

(iv) the name of wife/husband. 

(v) Date of birth of wife/husband. 

27- Height. 

28. Identification marks. 

29. Place of payment of pension/gratuity (Treasury or Sub-Treasury). 

30. Head of Account to which pension and gratuity are dcbitable. 


Pla 0 ? Signature of Head of Office/ Audit 

Dated the Officer, 
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Details of service (Showing interrruption 
Date of birth 

PART II 

Section I 

of Shri/Shrimati/Kujmari 



Establishment Appointment Officiating/ 

Date of beginn- Date of ending of Period recko- 

Period not 

Remarks by 

Substantive 

mg of service service ning as 

service 

y.m.d. 

reckoning 
as service 

Y.M.D. 

Audit Officer 

1 2 3 

4 S 6 

7 

8 


Total period of service 


Note : — I, If the Government servant has rendered any military service which qualifies for civil pension, date of beginning and date of 
ending of each period of such service should be indicated. 

2. The Audit Officer should record briefly in column 8 his reasions for disallowing any service claimed. Any other disallo ■ 
wance should be recorded with reasion therefor in the audit enfacernentin Section I ofPart III ofthis Form. 


Section II 

* Emoluments Drawn During the Last Three years of Service 
Post held From To Pay Pcrsonal/Special Pay 

Average empluments : — 

* In a case where the last three years include some period not to be reckoned for calculating average emoluments an equal period 
backwards has to be taken for calculating the average emoluments. 

Section III 


Details of non- qualifying service 

I. Interruption (s) From 

3. Extraordinary leave not qualifying for pension. 

3. Period of suspension not treatad as qualifying. 

4. Any other service not treated as qualifying. 

Section^ IV 


To 


Total 


Period of service not verified with reference to acquittance Rolls. 

Whether th: above period his been verified in accordance with the provisions of rule 67 of the Central Civil service (Pension) 
Rules, 1972 

PART III 


Section I 
Audit enfacement 

1. Total period of qualifying service which has been accepted for the grant of supcrannuation/retiring/invalid/compensation/ 
compulsory retirement pension/gratuity, with reasons for disallowance if any other then disallowance indicated in Part II of this Form, 

Note : Service for the period commencing from ■ — and upto the date of retirement has not yet been veri- 

fied; this should be done before the Pension Payment Order is i B sued. 

2. Ain mit of s ntratnuitio l retiring invaiid/compensation/compulsory retirement pension/gratuity, that has been admitted. 

3. Amount of superannuation'rctireing'invalid/compensation/compulsory retirement pension/ gratuity, admissible aftertaking into 
account reduction, if any, in pension and gratuity made by the pension sanctioning authority. 

4. Total period of qualifying service which has been approved for the grant of additional pension. 

5. The amount of additional pension, if any, that has been admitted. 

6. The date from which additional pension is admissible. 

7. The date from which superannuation retiring/invalid/compensation/compulsory retirement pension/gratuity is admissible. 

S. Heal of Account to which siperaiUKioi/rthring'invilii/tt.n.’i mtioi/compultry retirement pension and additional pension 
gratuity is chargeable. 
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9. The amount of contributory family pension becoming 
the Government servant after retirement. 


payable to the entitled members of the family in the event of death of 

Accounts Officer- 


Section II 


Assistant Accountant General. 


1. Name of the Government servant. 

2. Date of submission of Form 5 by the Government servant. 

3. Glass of pension or gratuity. 

4. Pension sanctioning authority. 

5. Amount of pension sanctioned. 

6. Amount of gratuity sanctioned. 

7. Date of commencement of pension. 

8. Date of sanction. 

9. Amount of contributoryfamily pension admissiblein the event of Lhc death of tho Government servant after retirement. 

10. Amount recoverable from gratuity under sub-rule (4) of rule 50 of the Central Civil Services (Pension) Rules, 1972, 

11. The amount of cash deposit or the amount of gratuity held over for adjustment of unassessed Government dues- 


Instructions. 


Part IV 


1. Average emoluments . — The calculation of average emoluments, mentioned in item 17 of Part I should be based on the actual 
number of days contained in each month. 


2. Compensation pettsion or gratuity — 

(a) If the application is for a comoeantion pension or gratuity the particulars of the savings effected should be fully stated 

against item 14 of Part I of this Form. 

(b) State why employment was not found elsewhere. 

3. Details of service — 

(a) Give date, month and year of the various appointments, promotions and cessations. For the purpose of adding towards broken- 
periods, a month is reckoned as thirty days. 

(b) All periods not reckoned as service should be distinguished- 

4. Identification marks —Specify a few conspicuous marks, not less than two, if possible- 
s' Name. — When initials or name of the Government servant are or is incorrectly given in the various records consulted, 

mention this fact in the letter forwarding the pension papers. 

6. Date of retirement. — Date of retirement to be indicated in the service book and the Last Pay Certificate, if any. 

7. Reinstatement —In the case of a Government servant who has been reinstated after having been suspended, compulsorily 
retired, removed or dismissed from service, brief statement leading to his reinstatement should be appended- 

8. Alterations.— Alterations to be madein red ink under dated initials of a gazetted government servant- 


Form 8 


[Sea rule 69 (2)] 

Form of Letter to the Audit Officer forwarding the Pension papers of a Government servant . - 


No 

Government of India 

Ministry of 

Department/Offlce . 

Dated tho 

To 

The Accountant Gencral/Pay and Accounts Officer 


Subject : — Pension papers of Shci/Shrimati/Kumari • for authorisation of pension. 

Sir, 


I am directed to forward herewiththe pension papers (as detail e din the list of enclosures) of Shri/Shtimati/Kumari 
of this Offlce/Dcpartmcnt for further necessary action. 

2. The receipt of this letter may be acknowledged. 


Yours faithfully. 
Head of Office. 

List of enclosures 

1. Form 6 containing the orders of the pension sanctioning authority and Form 7 with details of service, etc, 

2. Medical certificate for invalidation (if the claim is for invalid pension). 

3. Service book. 

4. Memorandum of average emoluments recokoiing for pension, 

5. Last Pay Certificate. 
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6. (a) Two specimen signatures, duly attested by gazetted Government servant or in the case of pensioner not literate enough to 

sign his name, two slips bearing the left hand thumb and figner impressions, duly attested by a gazetted Government 
servant, and 

@(b) Three copies of passport size joint photograph with wife/husband duly attested by the head of Office. 

(c) Two slips showing the particulars of hight and identification marks, duly attested. 

7. Application for pension in Form 5. 

8. Explanation for delay, if any, beyond one month from the date of retirement of the Government servant in forwarding Forms 6 

and 7. 

9. When the fact of service in another office is not satisfactorily attested in the Service Book, duly certified abstract from 

the Head of Office. 

to. Writton statement, if any, of the government servant as required by rule 67 of the Central Civil Services (Pension) Rules, r 972 
duly admitted by the pension sanctioning authority. 


@ Only two copies of passport size photograph of Government servant need be furnished : 

(i) if the Government servant is governed by rule 54 of the Central Civil Services (Pension) Rules, 1972, and is unmarried 

or a widower or a widow 

(ii) if the Govenment servant i s governed by rule 55 of the Central Civil Services (Pension) Rules, 1972. 

Form 9 
[See rule 76 (1)] 

Form of Surety Bond 

In consideration of the President of India (hereinafter called the “Government” which expression shall include his Fuccesors 
and assigns) having agreed to settle the final accounts of Shri/Shrimati ...... without production of a “No Demand Certificate” from the 

Director of Estates, I hereby stand surety (which expression shall include my heirs, executors and administrators) for payment by the said 

of rent and other dues in respect of residence now allotted to him/her by the government and also for any 

residence that may be allotted or that was allotted to the said from time to time by the Government. I, the surety, 

further agree and undertake to indemnify the Government against all loss and damage until delivery of vacant possession of the 
above — said residence is made over to the Government. 

I hereby also stand surety for any amounts that may be due by the said to the Government by way of 

over payment ofpay, allowances, leave salary, advances for conveyance, house-building or other purposes or any other dues. 

The obligation undertaken by me shall not be discharged or in anyway aflected by an extension of time or any other indul- 
gence granted by the Government to the said 

This guarantee shall remain in force till, 

(i) the “No Demand Certificate" isissuedby the Director of Estates in favour of the said 

(ii) the Head of Office in which the said was last employed, and in case hc/she was drawing pay and allowances 

on gazetted government servants bill forms the concerned Audit Officer has certified that nothing is now due to the Government 
from the said 

The stamp duty on this instrument shall be born by the Government. 

Signature of Surety. 

Signed and delivered by the said surety. 

at - 


this 

in the presence of : 

1. Signature 

Address and occupation of witness 


day of. 


2. Signature 

Addre B s and occupation of witness 

Certified that Shri/Shrimati is a permanent Government servant 

Signature of the 

Head of the Department or Head of Office 
in which the surety J 9 employed- 


This bond is hereby accepted. 


(Signature and designation) 
for and on behalf of the President of India, 
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Form i 0 

[Sse rules 77(3) and 79(2')] 


Farm of Letter to the Merhber or Members of the Family Of a deceased Government Servant where valid nomination for the grdnt of the death* 

cum- Retirement Gratuity Exists. 


To 


No 

Government of India 

Ministry of 

Department of 

Dated the 


Subject — Payment of death-cum-rctirement gratuity in respect of the late Shri/Shrimati — 

Sir/Madam, 

I am directed to state that in terms of the nomination made by the late Shri/Shrimati , (Desig- 
nation') in the Office 'Department /Ministry of— — — - — - — , a d c ath-«on~retiremcnt gratuity is pay at le 

to his /her nomincc(s). A copy of the said nomination is enclosed herewith. 

2. I am to request that a claim for the grant of the gratuity may be submitted by you in the enclosed Form 12. 

3, Shrtlj my contingency have happened since the date of making the nomination) so as be render the nomination invalid 
in whole or in part, precise details of the contingency may kindly be stated. 


Yours faithfully. 
Head Offlce/Audit Officer. 


Form n 


rules 77(3) and 79(a)] 

Form of letter to the Member or Members of the Family of a deceased Government Servant where valid Nomination for the grant of ths 

death-cum-Retirement Gratuity does not Exists. 


No. 

Government of India, 

Ministry of — 

Department of 

Dated the 


Subject— Payment of death-cum-retirement gratuity in respect of the late Shrl/Shrimatl- 


Sir/Madam, 


I am directed to say that in terms of rule of the Central Civil Services (Pension) Rules, 1972, a death-cum-retirement 

of the family of late Shri/Shrimati/ , (Designation) 


g atuity r s payable to the following members 
, in the Offlce/Department/Ministry of- 


(i) Wife/husband 

(ii) ' 


(ii) Sons 
(iii) unmarried daughters J 




-in equal shares : — 
including step children and adopted children. 


2. In the c v ent of there being no surviving member of the family as indicated above, the gratuity Will be payable to the 
following members of the family in equal shares: — 

(i) widowed daughters including step daughters and adopted daughters. 

(ii) father, — including adoptive parents in case of individuals whose personal law permits adoption. 

(iii) mother, / 

(iv) brother below the age of eighteen years and unmarried widowed sisters including step brothers and step sisters, 

(v) married daughters, and 

(iv) children of a re-deceased son. 

It is requested that a claim for the payment of gratuity may be submitted in the enclosed Form 12 as soon as possible. 

Yours faithfully. 

Head of Office /Audit Officer. 
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Form 12 

[Sen rules 77(3) and 79(a)] 

FORM OF APPLICATION FOR THE GRANT OF THE DEATH-CUM-RETIREMENT GRATUITY ON THE DEATH 

OF A GOVERNMENT SERVANT. 

(To be filled in separately by each applicant) 

1 4 Name of the applicant. 

2. (i) Name of the guardian in case the applicant is a minor. 

(ii) Date of birth of guardian. 

3. Name of the deceased Government servant. 

4. Date of death of the Government servant. 

5. Qfflce/Department/Ministry in which the deceased served 

last. 

6. Relationship with the deceased Government servant. 

7. Date of birth of the applicant. 

8. Name of the Treasury or Sub -Treasury at which payment 

is desired. 

9. Full address of the applicant. 

10. Signature or thumb impression of the applicant. (To be 

furnished in a separate sheet duly ‘attested). 

11. ‘Attested by Name Full address Signatures 

0 ) 

(ii) 

la. Witness (i) 

(ii) 


♦Attestation should be done by two gazetted Government servants or two or more persons of respectability in the town, 
village Pargana or in which the applicant resides. 


Form 13 

[See rule 77(4) and 79 ( 3 )] 

FORM OF LETTER TO THE WIDOW/WIDOWER OF A DECEASED GOVERNMENT SERVANT FOR GRANT OF 

CONTRIBUTORY FAMILY PENSION. 

No. 

Government of India 

Ministry of — 

Department o f ■ • — — — 

Date the — • « . ■ — <■ 

To 

Shrimati/shri — — ■ — * — 1 — 1 


Subject: — Payment of Contributory Family pension in respect of late Shri/Shrhttati — 1 — — — — - - — : — • — - — : — — . 

Sir/Madam, 

I am directed to say that in terms of rule 54 of the Central Civil Services (Pension) Rules, 1972, a contributory family pen- 
sion is payable to you as widow/widower of the late Shri/Shrimati ,(D=signatiou) 

in the Offlce/Departmcnt /Ministry of . 

2. You are advised that a claim for the grant of contributory family pension may be submitted in the enclosed Form 14 

3. The contributory family pension will be payable till your death or re-marriage whichever event occurs earlier. In the 
event of your death or re-marriage, the contributory family pension shall be granted to the child, or children, if any, through the 
guardian. 


Yours faithfully, 
Head of Ofilce/Audit Officer. 
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Form- 14 

[■See rules 77(4), 79(3) and 81(2)] 

FORM OF APPLICATION FOR THE GRANT OF CONTRIBUTORY FAMILY PENSION ON THE DEATH OF A 

GOVERNMENT SERVANT/PENSIONERS. 

1. Name of the applicant 

(1) Widow, 'Widower, 

(ii) Guardian if the deceased person is survived by child 
or children. 

2. Name and age of surviving widow/widower and children 
of the deceased Government servant/pensioner. 

S.No. Name Relationship with the deeased person Date of birth by C.iiisli^n fi.i, 

(1) 

(2) 

( 3 ) 

( 4 ) 

(5) 

( 6 ) 

3. Date of death of the Gvo c rnment servant/pensioner. 

4. Office, Department/Ministry in which the deceased Government 

servant/pensioner served last. 

5. If the applicant is guardian, his date of birth and relation- 
ship with the deceased Government servant pensioner. 

6. Full address of the applicant. 

7. Name of the Treasury or Sub-Treasury at which payment 
is desired. 

8 . Enclosures 

(i) Two specimen signatures of the applicart, duly attested. 

(To be furnished in two separate sheets) 

(ii) Two copies of passport size photograph of the applicant, 
duly attested. 

(iii) Two slips each bearing left-hand thumb and finger 
impressions* of the applicant, duly attested. 

(iv) Descriptive Roll of the applicant, duly attested, indi- 
cating (a) height and (b) personal marks, if any, on 
the hand, face etc. 

(To be furnished in duplicate). 

(v) Certificate(s) of age (in original with two attested 
copies) showing the dates of birth of the children. 

The certificate should be from the Municipal Autho- 
rities or from the Local Panchayat or from the head 
of a recognised school if the child is studyingin such 
school. (This information should be furnished in 
respect of such child or children the particulars of 
whose date of birth are not available with the Audit 
Officer/Head of Office). 

9. Signature orleft-hand thumb impressions* of the applicant 

10. Attested by 

Name Full address Signature 

(0 

GO 

11. Witnesses 

(1) 

(ii) 

N»tb: Attestation should be done by two gazetted Government servants or two ot more persons of respectability in the 
town, village or Parganain which the applicant resides. 

*To be furnished in case the applicant is not literate enough to sign his name. 
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Form- 1 5 

[See rules 77(5) and 79(4)] 

FORM OF LETTER TO THE MEMBER OF THE FAMILY OF A DECEASED GOVERNMENT SERVANT WHERE 
VALID NOMINATION FOR THE GRANT OF NON-CONTRIBUTORY FAMILY PENSION EXISTS. 

No. — 

Government of India 

Ministry of 

Depart ment o f ■ - — . 

Dated the — 

To 


Subject: — Payment of non-contributory family pension in respect of the late Shri/Shrimati- 


Sir/Madam. 

I am directed to state that in terms of the nomination made by the late Shri/Shrimati — . — . . — - — 

(Designation) in the Offlce/Department/Ministry of — . - — — h no t-conttibu- 

tory family pension 13 payable to you as his/her nominee. 

2. I am accordingly to suggest that a claim for the grant of non-contributory family pension mny be submitted by you 
in enclosed Form 17. 


3. Should any contingency have happened since the date of making the nomination, so as to render the nom nation invalid, 
precise details of the contingency may kindly be stated. 

Yours faithfully, 


Head of Office/Audit Officer. 


Form- 1 6 

[Sec rules 77(5) and 79(4)] 

FORM OF LETTER TO THE MEMBER OF THE FAMILY OF A DECEASED GOVERNMENT SERVANT WHERE VALID 
NOMINATION FOR THE GRANT OF NON-CONTRIBUTOR Y FAMILY PENSION DOES NOT EXIST. 

No. 

Governmnct of India 

Ministry of 

Department of 

Dated the . 

To 


Subject: Payment of non-contributory family pension in respect of the late Shri/Shrimati . 

Sir/Madam 

I am directed to state that in terms of rule jy of the Central civil Services (Pension) Rules, 1972, a non-contributory family 

penion is payable to tho family of the late Shri/Shrimati , (Designation) — — — . , 

In the Oflice/Department/Ministry of • as follows:— 

(a) (1) to the eldest surviving widow or to the husband; 

(il) failing a widow/husband, to the eldest surviving son; 

(lii) failing (i) an (ii) above; to the oldest surviving unmarried daughter; and 

(iv) these failing, to the eldest surviving widowed daughter, and 

(b) if there are no surviving members of the family as at clause (a) above 

(i) to the father 

(ii) falling the father, to the mother, 

(lii) failing the father and mother, to the eldest surviving brother below eighteen years of age;, 

(iv) filling (i), (ii) and (iii) above, to the eldest surviving unmarried sister; 

(v) failing the above, to the eldest surviving widowed sister. 

(c) No non-contributory family pension la payable to a person mentioned in clause (b) above without production of rea- 
sonable proof that such person was dependent on the deceased for support. 

2. I am to suggest that a claim for the non-contributory family pension may be submitted in the enclosed Form 17, as soon 
as possible. If you have a prior claim to it in accordance with the gradation given above, you are requested to furnish an affi- 
davit to the effect that there is no other surviving member of the family of Shri/Shrimati 

ranking above you in the order given in the first paragraph. If, in the light of the above gradation, you have no prior claim) 
to the non-contributory family pension, you are requested to intimate this Office, Department/Ministry the name, address and 
relationship with the deceased, of the person who according to your knowledge has a prior claim to the non-contributory family 
pension, Any false information given or declaration made by you In this connection will render you liable to legal action. 

Yours faithfully, 

Head of Office/Audit Officer 
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Form 17 

[.See rules 77(5). 79(4) and 8 1(3)] 


Form of Application for the Grant of No n-Cont rihutory Family Pension on the Death of a Government 

Servant I Pensioner 

1. Name of the applicant. 

2. (1) Name of the guardian in case the applicant is a minor. 

(ii) Relationship of the guardian with the applicant. 

3- Name of the doceased Government Servant/pensioner. 

4. Relationship the applicant with the deceased Government 

servant /pensioner. 

5. Date of dea'h of the government servant/pensioner, 

6. Offlce/Departmern/Ministry in which the deceased served 

last. 

7. (i) Date of birth of the applicant. 

(ii) Date of birth of the guardian in case the applicant ia 
a minor, 

8 . Full address of the applicant/guardian. 

9. Name ofthe Treausry or Sub-Treasury at which payme nt is 

desired. 

10, Enclosures 

(i) Two specimen signatures of the applicant, duly attested 

(To be furnished on two separate sheets) 

(ii) Two copies of a passport size photograph of the appli- 

cant, duly attested. 

•(Hi) Two slips each bearing left hand thumb and finger 
impressions of the applicant, duly attested. 

(iv) Descriptive Roll of the applicant, duly attested, indica- 
ting (a) height and (b) personal marks, if any, on the 
hand, face, etc. 

(To be furnished in duplicate.) 

(v) If the applicant belongs to a category mentioned at (6) of 
item 11, he/shc should produce reasonable proof of 
his/her dependence on the deceased Government ser- 
vant/pensioner for support. 

(ui) If the applicant is a minor brother of the deceased Gov- 
ernment servant/pensioner, certificate of age (in original 
with two attested copies) showing the date of birth 
shoud be furnished (The original will be returned to 
the applicant after necessary verification). 

(vii) Affidavit (Please see paragraph 2 of Form 16). 

it. Names and ages of surviving kindred ofthe deceased Govern- 
ment servant/pensioner: — 

Name Date of birth by Christian era. 

(а) Widows/husband sons. 

Unmarried daughters widowed daughters. 

(б) Father 

M01 her 

Brothers below the age of eighteen years 
Unmarried sisters. 

Widowed sisters. 

12. Signature or thumb impression *of the applicant 

13. Attested by 

Name Full address Signature 

(*) 

(») 

14. Witnesses 

s 

Note T : — Attestation should be done by two gazetted Government servants or by two or more persons of respectability in the 
cown, village or Pargana in which the applicant resides. 

Not 2:— If the applicant is a minor, the encolsurcs against item io'd) to (iv) arc to be furnished by the guardian, 

*To be furnished in case the applicant ,s not] iterate enough to sign his name. 
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M- 


P, 


Form i8 

[Sue rulos"77(<) and (7), 79(6) and (7) and 80(6)] 

FORM FOR ASSESSING AND SANCTIONING FAMILY PENSION AND DEATH-Cl/Af- RETIREMENT 
GRATUITY WHEN A GOVERNMENT SERVANT DIES WHILE IN SERVICE 

(To be sent in duplicate if the payment is desired in a different circle of audit). 

Part I 

t. Name of the deceased Government servant. 

3 . Father’s name (and also husband's name in the case of a fo- 
male Government servant). 

3. Date of birth (by Christian era) 

4. Date of death (by Christian era). 

5. Religion and nationality 

6. OfftceiDepirtment/ Ministry in which last employed. 

7. Appointment held last 

(t) substantive 
(n) officiating 

8 . Date of beginning of service, 

9. Date of ending of service. 

10 . (0 Total period of military service for which pension/ gratu* 

Ity was sanctioned. 

’ (if) Amount and nature of any p ension/gratuity received for 
the military service. 

It, Amount and natni e of any pension received for previous civil 
service, if any. 

13 . Government under which service has boon rendered in order 
of employment. 

13 . Interruption and non-qualifying service. 

14. Length of qualifying service. 

ij. Whether the deceased Government servant was a pre-1938 
entrant and Chapter VI of the Civil Services (Pension) 

Rules, 1972 applied to him. 

16. Emoluments reckoning for gratuity. 

17. Proposed death -aim -retirement gratuity. 

18. Whether nomination made for: — 

(*) Dcath-cum-reti; ement gratuity. 

(if) Non-contributory family pension, if applicable. 

19. If non-contrlbutory family pension applies and the Govern- 

ment servant had rendered more than ten years qualifying 
service: — 

v t) ‘'Average emoluments” for pension, if the Government 
servant had retired on the date following the date of his 
death. 

r (fi) Proposed pension. 

(til) Proposed-non-contributory family pension, 

(iv) Period of tenability of non-confibutory family pension. 

20. If contributory family pension applies : — 

ft) Proposed contributory family pension. 

(it) Period of tenability of contributory family pension, 

21. persons to whom family pension (contributory or noii-coniri- 
1 butory) is payable: 

Name 

Relationship with the deceased Government servant. 

Full postal address. 

22. Persons to whom death-aim-retirement gratuity is payable : 

Name Amount oF the share 

of the death-oim-re- 
tirement gratuity. 

(1) (2) 

s 

'3 

ft: 

23. Name of the guardian Who will receive payment of family pen- 

sion and dcith-cum-retiremcnt gratuity in the case of minor(s) 

24. Government dues, if any, outstanding against the deceased 

Government servant. 

25. Head of account to which family pension and death-aim-retire- 

ment gratuity are debitabic. 

26. Name of the Treasury or Sub-Treasury where the payment of 

family pension and dcath-aim-retirement gratuity is desired. 

Plrce, 

Dttedthc 


From 


From 


To 


To 


Relationship with the 
deceased. 

(3) 


Full posral addri ss. 


( 4 ) 


Signature of the Head of Office/ Audit Officer 
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Sec: 3(il) ] 

x 


PART II 
Section I 

Details of service (showing interruption) of the late Shri/Shrimati/Kumari 
Date of birth : 

Date of death : 


Establishment 

Appointment Officiating/ 

Date of begin- 

Date of end- 

Period reck- 

Period not re- 

Remarks by 


substantive 

ning of ser- 
vice 

ing of service 

oning as 
service 

Y M D 

ckoning as 
service 

y m d 

the Audit 
Officer 

I 

2 3 

4 

5 

6 

7 

8 


Total period of service 

Note x, If the deceased Government servant had rendered any military service qualified for civil pension, date of comment' ament 
and date of ending of each period of such service should also be indicated, 

Note 2. The Audit Officer should record briefly in column 8 his reasons for disallowing any service claimed. Any other distilow- 
ance should be recorded with reasons therefor in the audit enfaccnrent in Soction I of Part IV of this Form. 

Section II 

(To be filled in, if non-contributory family pension is admissible) 

♦Emoluments drawn during the last three years, 

Post held From to Pay Personal/Special Pay 

Average emolument!. 

♦In a case where the last three years include somo period not to bo reckoned for calculating average emoluments an equal period 
backwards has to be taken for calculating the average emolument*. 

Suction III 

Details of non-qualifying service. 
x, Interruption(s). 

a. Extraordinary leave not qualifying for pension. 

3. Period of suspension not treated as qualifying, 

4. Any other service not treated as qualifying. 

Total: 


Section IV 

Period of service not verified with reference to the Acquit- 
tance Rolls. 

Whether the above period has been verified in accordance with 
the provisions of sub-rule (4) of rule 67 of the Central 
Civil Services (Pension) Rules, 1972. 


Part III 

1. Retnorhs of the Head of Office 

(1) As to the character, conduct and past service of the de- 

ceased Government servant. Good/fair/indiffercnt/bad, 

(2) Explanation of any suspension or degradation. 

(3) Any other remarks. 

(4) Special opinion of the Head of Office whether the service 
claimed is established and should bo admitted or not. 

2. Orders of the pension sanctioning authority 

The undersigned having satisfied himself that the service of the late Shri/Shrimati/Kumari - — was thoroughly satis- 

factory hereby orders the grant of the full death-cum-retirement gratuity and non-contributory family pension (if applicable) 
which may be accepted by the Audit Officer as admissible under the Central Civil Services (Pension) Rules, 1972 to the per- 
son(s) mentioned in Part I of this Form- 

OR 

The undersigned having satisfied himself that the service of the late Shri/Shrimati/Kumari was not thoroughly 

satisfactory hereby orders that the amount of gratuity and non-contributory family person, if appplicable, as may be accepted by the 
Auiit Offi-ir u iier th: C mtral Civil Services (Pension! Rules, 1972 shall be reduced by the amount specified below befor»j any 
authority for payment is issued to the person(s) mentioned in Part I of this Form. 

Amount of reduction in the gratuity. 

Amount of reluction in non-contributory family pension, if applicable- 

The grant of gratuity or of family pension or of both shall take effect from . — .. 


Place — 

Dated the 


Signature and designation of the pension sanctioning au- 
thority. 
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Part IV 


Section I — Audit Enfacement 

1. Total period of qualifying service which has been accepted for: — 

(0 Death-cuttj-rctirement gratuity, 

(ii) Family Pension (contributory or non-contributory). 

Note : — Service for the period commencing from and upto the date of death has not yet been verified; this should 

be done before pension payment order is issued. 

2. Reduction ordered by pension sanctioning authority. 

3. Net amount of death-cMw-retircment gratuity after takingjnto account the reduction mentioned in item 2 and other Govern- 

ment dues. 


4- 




6 . 


7. 


Amount of contributory family pension — 

(i) if death took place before seven years of service. 

(ii) if death took place after seven years of service, the period of tenability of the enhanced pension. 

Amount of non-contrbutory family pension after taking into account the reduction mentioned in item 2 and the period’ for 
which it is tenable- 


The date from which family pension is admissible. 


Head of Account to which dotth-evaj-rotiremont gratuity and family pension arc chargeable. 

Accounts Officer 
Assistant Accountant General. 


Section II 


1. Name of the deceased Government servant. 

2. Date of death of the Government servant. 

3. Date 0 f submission of claim by the family of the deceased Government servant, 

4. Sanctioning authority. 

5. Amount of family pension sanctioned. 

6. Amount of gratuity sanctioned. 

7. Date of sanction. 

8. Amount recoverable from gratuity. 

9. The amount of gratuity held over for adjustment of unassesBed Government dues, 

Part V 

Instructions 

The calculation of average emolument*, mentioned In item 19 of Part I of thi* Form should 
be based on the actual number of dsjB contained in each month. 

(a) Give date, month and year of the various appointments, promotions and cessations. For 
the purpose of adding towards broken periods, a month is reckoned as thirty days. 

(b) All periods not reckoned as service should be distinguished. 

Specify a few conspicuous marks, not less than two, if possible. 

When initials or the name of the Government servant are or is incorrectly given in the 
various records consulted, mention this fact in the letter forwarding the pent ion papers. 

Date of death to b e indicated in the service book, and the Last Pay Cert fi;it c , if r iv, 
Alterations to be made in red ink under dated initials of a gazatted Government servant. 
Form 19 
[i't'r rule 79(6)] 

Form of Letter to the Audit Officer Forwarding Papers for the grant of Family Pension and Health-cum-Rctirement 
Gratuity to the family of Government Servant who dies while in Service 


1. Average emoluments'. 

2. Details of service: 

3. Identification Alarks: 

4. Name : 

5. Date of death: 

6. Alterations: 


No 

Government of India 

Ministry of 

Department/Office. . . 
Dated the — — 

The Accountant General /pay and Accounts Officer, 


SubiF-CT : — Grant of family pension and death-cum-rctirement gratuity. 

Sir. 

I am directed to say that Shri — , — — — , died on 

(Designation) 

_ _ — — . His family has become eligible for the grant of family pension and death-cum-retitemci t gratuity. 

Form 18 duly completed and containing the orders of the pension sanctioning authority is forwarded herewith for lurthn iuxessHry, 

action.^ your attention is invited to the list of enclosures which is forwarded herewith. 

3, The receipt of this letter may be acknowledged and this Ministry/Depatrment Office informed that necessary instruc- 
tions for'the disbursement of (amity pension and death-cam -retirement gratuity have been issued to the Treasury Officer concerned. 

Yours faithfully. 
Head of Office . 

List of enclosures 

I, Specimen signature or left hand thumb and finger impressions of the beneficiary, duly attested. 

2! Two attested copies of passport size photograph of the beneficiary. 

3" Descriptive Roll of the beneficiary, duly attested. 
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To 


Form 20 
[See rule 81(2)] 

Form of Letter Sanctioning Contributory Family Pension to the Child or Children of retired Government Servant 
who dies after Retirement but does not leave behind a widow / widower 

No. 

GOVERNMNT OF INDIA. 

MINISTERY OF 

DEPARTMENT/OFFICE OF. — 

Dated, the 


The Accountant General/Pay and Accounts Officer, 


Sir, 

Subject: — Grant of family pension to the child/children. 

I am ditected to say that Shri/Shrimati 

formerly in this Ministry/Departmem/Office was sanctioned pension 

(Designation) 

Rs with effect from on his retirement from service. 


2. Intimation has been received in this 

died on 

children* : — 


Ministry/Department/Office that Shri/Shrimati 

. . and that at the time of death left no widow/widower but was survived by the following 


SI. No. Name Son/daughter Date of birth in Date from which 

Christian era. family pension 

ceases to be payable. 


(0 

(2 

(4) 

k 


3. In terms of rule 54 of the Central Civil Services (Pension) Rules, 1972, the amount of contributory family pension has becom 
ayable to the children in the order mentioned above. The contributory family pension will be payable on behalf of the minors to 
hri/Shrimati who is the guardian. 

4. Sanction for the grant of contributory' family pension of Rs per month to the children mentioned 

above is hereby accorded. The contributory family pension will take effect from. and subject 

to the provisions of sub-rule (6) of rule 54 of the Central Civil Services (Pension) Rules, 1972, w'ill be tenable till 

3. The contributory family pension is debitable to the Head 

6. Attention is invited to the information furnished in the enclosed list. 

7. The receipt of this letter may kindly be acknowledged and this Ministery/Department/Office informed that necessary 
instructions for the payment of contributory family pension to the guardian have been issued to the Treasury Officer concerned. 

Yours faithfully, 

(Head of Office) 


•The names of children should be mentioned in the order of eligibility mentioned in rule 54 of the Central Civil Services (Pension) Rule s ’ 
1972. Children born as a result of marriage which took place before the retirement of the Government servant or children 
adopted legally before retirement should only be included. 

List 


j. Permanant addess of the guardian. 

2 . Place of payment (Government Treasury or 

Sub-Treasury). 


Enclosures, 

3. Specimen signatures or *left hand thumb and 
finger impresssions of the guardian, duly 
attested. 

4. Two attested copies of a passport si*e photograph 
of the guardian. 

3. Descriptive Roll of the guardian, duly attested. 


•To be furnished in the case df the guardian who is not literate enough to sign his/her name. 
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Form 21 
[See rule 81(2)] 

Form of Letter Sanction 1 g Family Pension to the Child or Children on the death or re-m irriige of a Widow I Widower who was 

in receipt of Contributory Family Pension 

No. 

Government of India 

Ministry of 

DcpartmonVOfflce of 

Dated the 


To, 

The Accountant General/Pay and Accoun a Officer, 


Subject : — Grant of family pension to the child Children. 


Sir, 

I am directed to say that Shrimati/Shri widow/widower of late Shri/Shrimati 

formerly. in this Ministry/Department/Office, was sanctioned contributory family pension of 

(Designation) 

Hit with effect from the 

The contributory family pension was tan able till the death or re-marriage of the widow 'widower. 

1. Intimation has been received in this Ministry Departmont/Office that Shri/Shrimati 

died/re-married on 

3. At the time of death, re-marriage, Shri/Shrimati, had following children : — 

SI. Ho. Name Son/Daughtcr Date of birth in Date from which the 

Christian era. family pension ceases to 
be payable. 


(t) 

(2) 

(3) 

(4) 

(3) 

(6) _____ __ 

4. In terms of rule 54 of the Contral Civil Services (Ponsion) Rules, 1972, the amount of contributory family pension has 

become payable to the children in the order mentioned above. The contributory family pension will be payable on behalf oi the min ors 
to Sh*i/Shrimati .who is the guardian. 

5. Sanction for the grant of contributory familypcnsion ofRs per month to the children, mentioned above 

Is hereby accorded. The contributory family pension will take effect from and subject to the provisions 

of s»h-rulc (6) of rule 54 of the Central Civil Services (Pension) Rules, 1972 will be tenable till 

6. The contributory family pension is debitable to the Head 

7. Attention is invited to the information furnished in the enclosed list. 

8. The receipt of this letter may kindly be acknowledged and this Ministry Department Office informed that necessary instruc 
tlons for the payment of contributory family pension to the guaroian have been isusued to the Treasury Officer concerned. 

Yours faithfully, 
(Head of Office) 


•The names of children should be mentioned in the order of eligibility mentioned in rule 54 0 f the Central Civil Services 
(Pension) Rules, 1972. Children born as a result of marriage which took place before the retirement of the Government servant 
or children adopted legally before retirement should only be included. 

List 

I. Permanent address of the guardian. 

2- Place of payment (Glovernmcn t Treasury or Sub-Treasury) 

Enclosures 

3. Specimen signatures or •left hand thumb and finger 
impressions of the guardian duly attested. 

4. Two attested copies of a passport size photograph of the 
guardian. 

5. Descriptive Roll of the guardiar , duly attested. 


•To be furnished in the case of the guardian who is not literate enough to sign his/her name. 
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Form — 22 
[See rule ti(4)J 

FORM OP APPLICATION TOR THE GRANT OP RESIDUARY* GRATUITY ON TUB DEATH OP A PENSIONER 

(To be filled in separately by each applicant). 

1. Name of the applicant, 

2. (i) Name of the guardian in case the applicant is a 

min or. 

[it) Date of birth of guardian. 

3. Name of the deceased pensioner, 

4. Office 'Department/Ministry in which the deceased 
pensioner served last. 

5. Date of death of the pensioner. 

6. Date of retirement of the deceased pensioner, 

7. Amount of monthly pension (includingar?-?ior increase, 
if any) sanctioned to deceased pensioner, 

S. Amount of death-cum-retirement gratuity received 
by th c deceased pensioner. 

9, Thc amount ofigipension (including ad hoc increase, if 
any) drawn by me deceased till the date of death. 

10. If the deceased had commuted a portion of pension before 
his death, the commuted value of the pension. 

ti. Total of items 3, 9 and 10. 

12. Amount of death-awrretirement gratuity equal to 12 
times of the emoluments. 

13. The amount of residuary gratuity claimed i.t. the 
difference between the amountshown against item 12 and 
item ii, 

14. Relationship of the applicant with the deceased pensioner. 

15. Date of birth of the applicant. 

16. Name of the Treasury or Sub-Treasury at which pay- 
ment is desired. 

17. Full address of the applicant. 

18. Signature or thumb impression of the applicant (To be 
furnished in a separate sheet duly attested). @@ 

t9. Attested by : — 

Name Full Address Signature 


CO 

(t'O 

20. Witness . 

(0 


(ff) 


♦If a retired Government servant in receipt of service gratuity or pension dies within five years from the date of bit 1 1 ilterncnt 
fromservice Including compulsory retirement as penalty and the sums actually received by him at the time of his froth cn nccfifftit 
ofsuchgratuityorpensionmcludingaii/tocincreasc.if any, together with the death-cum-retirement gratuity flpd II, r trmrmitt'st 
value of any portion of pension commuted by him are less than the amount equal to tj times of his erri 1 litre tit*,- a 
residuary gratuity equal to the deficiency becomes payable to the family, 

tgjv.'hen aGovernment servant had retired before earning apension, the amount of service g-atuity should LeR.,;, Rated. 

@l§)Auestation should be done by two gazetted Government servants or by two or more persons of respectability in the Town-, 
village orPargana in which the applicaat resides. 


S. P. MANNA, By. Secy. 
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(Department of Banking) 

Ns vj Delhi, the 6th March 1972 

S.O. — In e.wius: of the powers conferred by 

section. ii;j of (be Banl'irg Regulation Act, 1949 (10 
af 1949), die Centrul Government, on the recoumen- 
iallon of rim Reserve Bank ol India, hereby dcckiroj 
tikt the- provisions ol Note (a) appended (o Form 
‘A’ In (ho Third Schedule to the said Act shall not 
-apply iu respect of the balance sheet as at the 31st 
December, 1971 Lo the Stare Bank of If.'dn, any bank- 
ing institution notified under section 51 of the said 
Act, the. corresponding new banks constituted under 
section 3 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970, and any banking 
company which, when the value shown In the inner 
column. - against any of the sub-heads (il), (iii), (iv) 
■tuul (it) of item 4 on the Property and Assets side 
of (jha said Form exceeds the market value ol the 
-investments under that sub-head, shows separately 
Within. hr ackets the market value of the Investments 
under that sub-head. 

[No. F.15(l)-BC/72.] 
K. YESURATNAM, Under Secy. 

(tffabT fd-fk) 


feifr, 6 17(4,19 72 

17170 "j;o o:.t — %U77T% fdfdTTT'T 
1949 (1949^7 10) #UrT7 5 3 % ^HITT SUTcT UfWU 
40“ SPrVr gl7 TUTTr, •RlTcffa' ftyRr 3% 

%rrfuir 4T, utfau \ fir tut trftTfdtur 

sft efftrft % wf V % %?Urr fee ,xjfy («r) % wtr 

serrf TOTf TTf % 31 fid«rr 1971 7747 % clUTC 4r 

it AWTifFr ttu trf%f%UT %r 

mr s i % w&m 47tf %[%*t tfutt, trrrfr 

(g'TFtff 47T 5TUT ?fk SI'tK'E) 4rfsr(%*U7, 1970 
RTU- 3 % spftd 7|"fer dUJUT d% %% 77*77 d%t &%T tdT- 
3tt, W TUT %7 TTfcrfu kftT H Pehn) (% J£T% 

^ W 4 ^ U'T-U%TT U, III, IV, V if fT 

H47 % 77777% %%T% THE* % fa?T% tjyH % UH TT- 
% ^TTf’ffT f%% 4% f%4%t % «7RK W7 % 3fl% VX 

7 I*r T 7 - uWt % TlUufd fvr 1771% TT% f%%BT % STUPC T7T 

*4% W7 % % f%4T% 1 

1 5 ( 1 ) — ^"r O vfY 0 / 7 2 J 
% o mTTUPT, TT7 ufTT I 


(Department of Economic Affairs) 

(Office of the Controller of Capital Issues) 

Ncvi Delhi, the llth March, 1971 

S.O. 936,— In exercise of the powers conferred by sub- 
section (1) of section 0 of the Capital Issues (Control) 
Act, 1947 (29 of 1947), Ihe Central Government here- 
by makes the following order further to amend the 
i Capital Issues (Exemption) Order, 1963, namely: — 

1. This order m:m be cal'ed the Capital .['-sues 
(Exemption.) Second Amendment Order, 1972. 


2. In the Capital Issues (Exemption) Order, 1969 
in sub-clause Gv) of clause 4, after the ex- 
pression “the Madras Industrial Investment 
Corporation Ltd.,” the words “the State Indus- 
trial and Investment Corporation of Maharash- 
tra Limited,’ - shall be inserted. 

[No. F. 2 (4) -CCI/72]. 

RAJ If, NIGAM, Add!. Con. of Capital Issues. 
(flffVdr ^uf fw*n 

f%>TF fuTW TT «rr!T?Pt tf ) 

XX fecvfT, 17 Hpf if) 72 

4-Tc <5TU 93 6. — Tift f UU *T (frUm) VfafRtUT, 

1 947 ( 1 947 % 29%) HUT 6 %T YUTTU ( 1 ) STU 
57HrT Uf%cPTT TT !PT>r TUf gd, %7?frr TTT77TT, rrXXJpi 
-Tyfr fpjlflf (®?) 5f%DT, 1 999 % WtT TTUVlff 477% % 

fTr^rfufeH sfi%!»r 5rr% rufr %, ?r*r%r : — 

1, 7hT%U 47% T7fr (^E) ^fTTf %%tHT. 

TU.U, 1972 5f7T miMUr I 

2. %jfr {wx) 1 9 09 4% HITT 4 Tf 

'xmxr (IV) % '%37fr zftaftF'PP fd%7T firtiw fxrfirz'z' 

(’TsTITT %'vxfrpref XZ ” % HTT 

“U?S Ttr?r^!F5r rnJB - r%75%E TTufuTTH" ki'iT TgrUU 
fufrrffT” V\1*; vfrg f^ - <3,7%% ( 

[TOT^o o(4)~7%o7fto?ufo/72] 

tjo %o 

b'fdfTTT fd757T; <F3fr frufu I 


(Department of Revenue and Insurance) 
ORDERS 
Stamps 

,Yfu.o Delhi, the 1st April 1972 

SO. 937. — In exercise of the powers conferred 
by clause (a) of Sub-section (1) of section 9 of the 
Indian Stamp Act, 187)9 (2 of 1899), the Central Gov- 
ernment hereby remits the duty with which the pro- 
missory notes of the value of ninety-eight lakhs, live 
thousand, four hundred and twenty four rupees and 
forty four paiso, executed by the Uttar Pradesh Elec- 
tricity Board in favour of M/s. Bharat Heavy Electrl- 
cn is Limited, are chargeable under the said Act. 

[No. B/72-Stamps/F. No. 471/23/72-Cus. VII.J 
(TTST'isf Tfk foAPT) 

511% u 
UTE9 

7T% 1 TTMU, 1972 

Rpoif, o ■ Vi--Kmsftir xxm ^rtifdHR, 1899 
( 1899 TT 2) 71% turr 9 7% TUTTTT ( l) % (tf) 
3‘FT IFirT Hlf .MUf 97T EFT7T ^rr ; ^a%q- ruspR tT^anu 
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■2?C. 3(ii)] 


# *t Y' ^ 'i b*iddT ddz JTTSI tM sRf 
ift snr •^i^'FTd faMd '4: t$t ? i PwrfcT 
Ottt -]tt tpst, qtd sprr i "rr ?n dHYr *?tu ddKfrr 
?£ irrr t ddd-Ta'i 'tt d.d % 'Tffdr :rorq 


j T> P ; 7:-WTET/TToTo 47 1 7 2-dTru-lf[TT-7] 


S.O. 838 — fn exercise n£ the powers conferred 
by douse (a) of Sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), tlie Central Gov- 
ernment hereby remits the duty with which the bonds 
ro the value of fifty-five lakhs of rupees, to be issued 
by the Gujarat State Financial Corporation, are 
chargeable under the said Act. 

FNo, 9/72-Stamps/F. No. 471/6/72-Cus. VII.] 


^ sr> 939 : — urefid 5Tnd ^fsrfMr, 1 s& 9 

( 1S90 TF 2 ) 8 TTTT 9 «fV 3WU ( l) % (t) 

am etcT srfenfT tt trtfid M gtr, Mid sm 
•M 3p*7 it Y ^ £ fkTTT T i| T Pr Tt?T fVM fM 


3TTT dT-TT fT'T did TFT, TTT-T dfiJ ^T‘T T/ ; d T 5ttI7 It 
T 7 " ~m TpTrTTT T TJf-T TdTT | I 

! p-.-, o, - 2-TTi- r vlo 471 i 6 / 7 2 -dWi- JTf-fi 7 1 

1 j ■ > sji J. 

S.O. 93P.— In exercise et the powers conferred 
by clause (at of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1809), the Central Gov- 
msnt hereby remits the duty with which the bonds to 
the face value of fifty-five lakhs of rupees, to bo 
issued by the Kerala Financial Corporation, arc 
chargeable under the said Act. 

i No. 10/72-Stamps/F, No. 471/15/72-Cua. VII.] 
K. SANKARAItAMAN, Under Secy. 

T y (o die 93 9: dTTlFl TTRT Ztftjfam, 1899 

f 1 899 TT 2) TT dm 9 tfr TTHTTT ( l) % Vm («p) 

sm aTd srfMr tt a-Tfm Mr jq, Mfa httk 
M spr % we tdf | faradi Mr fMW fjpre sro umft 
%rr ^ did WT TO f?TTT % wfad ^ % WTSt 
it % traiT rr'tm | i 

j do 10/?2 -H'FT /TT o d ° 47l/l 5/72-dmi |tf 7 ] 

To WRI^, sm dfdd I 
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